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in the Court of Appeals of the District of Columbia 


No. 1686. 

Lucy M. Davis, Appellant, 
vs. 

Frank F. Davis. 


a Supreme Court of the District of Columbia. 

Equity. No. 25080. 

Lucy M. Davis, Complainant, 
vs. 

Frank F. Davis, Defendant. 

United States of America District of Columbia , ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the city of Washington in said District, at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had, in the above-entitled cause, to-wit:— 

1 Bill. 

Filed December 9, 1904. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court for said District. 

Equity. No. 25080, Docket 56. 

Lucy M. Davis, Complainant, 
vs. 

Frank F. Davis, Defendant. 

To the Honorable Justice of said Court Holding an Equity Court 
for said District: 

The bill of complainant of the above named complainant, respect¬ 
fully represents as follows: 

1. That your complainant is a citizen of the United States, and 
at the present time a resident of the city of Washington, District of 
Columbia, although she is temporarily and at times in the City of 
Baltimore, State of Maryland. That she brings this suit against the 
1—1686a 
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defendant for the purpose of enforcing a final decree of the District 
Court, 3rd Judicial District of Shawnee County, State of Kansas, 
in Equity, awarding your complainant alimony against the above 
named defendant, as hereinafter stated. 

2. That the defendant Frank F. Davis, is a citizen of the United 
States, and is a resident of the City of Washington, District of Co¬ 
lumbia, and is sued in his own light, and for the purpose of securing 
a compliance on his part of the decree in the last paragraph men¬ 
tioned, in respect of alimony awarded by said decree. 

3. That heretofore to wit: on the 18" day of October, 1901, your 

complainant filed her petition in District Court, of Shawnee 

2 County, State of Kansas, against the above named defendant, 
for a divorce, and for alimony, and the custody of the minor 

child of your petitioner and the defendant. That a true copy of 
said petition is herewith filed, and prayed to be taken as a part hereof, 
as though set out in extenso, and marked as complainant’s Exhibit 
“A.” That thereafter, to wit: on the 31st- day of October, 1901, the 
said defendant, entered his written appearance in said cause, as 
shown by complainant’s exhibit herewith filed and prayed to be taken 
as a part hereof as though set out in extenso, said exhibit being a 
Iruo copy of said entry of appeared, and the same is marked as com¬ 
plainant’s Exhibit B. That subsequently to wit: after a heai’ing 
upon the proofs, and the proceedings in said cause, the said Court 
entered its decree, wherein and whereby the said defendant was 
ordered forthwith to pay to complainant the sum of three hundred 
dollars as alimony, and execution for said amount was awarded and 
ordered against the said defendant. That a true copy of said decree 
is herewith filed and marked as complainant’s exhibit “C,” and 
prayed to be taken as a part hereof as though set out in extenso. 
And your eomplain-t further says that said decree was a final decree, 
and that said award of alimony, of $300.00 has not been paid to her 
by (he said defendant or by any one for him, nor has any part thereof 
been paid, but the full amount thereof is outstanding and unpaid. 

4. That subsequently thereto, to wit: On August 25, 1902, the 
above named defendant, filed his bill in this Court, in cause No. 
23483, for the purpose of vacating said decree of said District Court 

of Shawnee County, and causing the same to be declared null 

3 and void because of a want of jurisdiction in said court, to 
pass said decree, but upon final hearing in said cause, in this 

Court, on the 24" day of June, 1904, the said decree, was by a decree 
passed in said cause in Equity No. 23483, declared to be a subsist¬ 
ing and valid decree, and your complainant herewith files as a part 
hereof, a true copy of said decree, and prays that the same may be 
taken as a part hereof as though set out in extenso, and the same is 
marked complainant’s 'Exhibit “D.” That no appeal was taken 
from said decree, and the said decree is final. 

5. Your complainant further says that she is advised that as matter 
of law and equity, the defendant now residing in the District of 
Columbia, and being beyond the process of said Court in Shawnee 
County. State of Kansas, she is entitled to ask the aid of this Hon¬ 
orable Court, in the enforcement and in the establishment of said 
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decree, and to the end that said decree for alimony awarded her may 
be executed, and the defendant required to pay the same; and that 
she is remediless in a Court of law, which is without jurisdiction to 
enforce a decree rendered by a Court of Equity in a State of the 
Union, foreign to the District of Columbia. 

Wherefore your complainant prays: 

1. That the defendant, Frank F. Davis bo served with the process 
of this Court, and required to answer the exigencies of this bill. 

2. That your complainant be awarded a decree in execution of 
said decree of the District Court of Shawnee County, State of Kan¬ 
sas, in so far as the same has not been modified by the aforesaid 

decree of this Honorable Court, and that she — awarded a de- 

4 cree, with execution as at law, against said defendant for said 
alimony so as aforesaid awarded her, three hundred dollars, 

to wit: interests and costs. 

3. And for such other and further relief as the nature of the case 
may require, and to equity may seem proper and just, and she will 
ever pray. 

LUCY M. DAVIS, Complainant. 

MASON N. RICHARDSON, 

JAMES A. COBB, 

Solicitors. 

District of Columbia, To wit: 

Before me personally appeared Lucy M. Davis, who being first duly 
sworn deposes and says that she has read the aforegoing petition by 
her subscribed and knows the contents thereof and that the facts 
therein stated as of her own knowledge are time, and that the facts 
therein stated on information and belief she believes to be true. 

LUCY M. DAVIS. 

Subscribed and sworn to before me this 26" day of November, 
A. D. 1904. 

[seal.] SAMUEL E. LACY, 

Notary Public. 

The defendant to this bill is Frank F. Davis. 

5 Complainant’s Exhibit “A.” 

In the District Court of Shawnee, State of Kansas. 

No. 21372. 

Lucy Messer Davis, Plaintiff, 

vs. ' i 

Frank F. Davis, Defendant. ; 

Petition. 

Now comes the plaintiff, and suggests to the Court that she is a 
resident of Shawnee County, Kansas, and has been a resident of said 
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State for more than one year last past. That plaintiff and defendant 
were married on the 11" day of July 1894, at Washington, District 
of Columbia. That ever since said marriage, plaintiff has conducted 
herself as a lawful and dutiful wife, towards defendant, discharging 
her duty in every particular but that the defendant, disregarding his 
duty as husband has been guilty of non support; that he has wholly 
failed to provide support for her and her minor child, for more than 
two years last past, said plaintiff being compelled to work for support 
for herself and child, and that said defendant refused to render any 
support but requested this plaintiff to work for herself and child, 
Messer Davis, six years old. Plaintiff further states that said defend¬ 
ant is not a proper and suitable person to have the care and custody, 
education and control of said minor child. 


Wherefore plaintiff asked that she be divorced from said defendant. 


and that the bonds of matrimony heretofore existing be dissolved, 
and held for naught, and that she be awarded the care and custody 
and control of said minor child, Messer Davis and for such 
6 other and further relief, as to the court shall seem proper in 
the premises. 

(Signed) . W. I. JAMISON, 

Att’y for Plaintiff. 


State of Delaware, Newcastle County, ss: 

Lucy Messer Davis, of lawful age being first, duly sworn, on oath 
deposes and says that she has read this her aforegoing petition for 
divorce and that the facts and allegations therein contained are true. 
Plaintiff further swears that her cause of action herein is just and 
that by reason of her extreme poverty she is unable to give security 
for costs. 

(Signed) LUCY MESSER DAVIS. 

Subscribed and sworn to before me this 7" day of October, 1901. 
(Signed) GEORGE H. HOLLIS, 

Notary Public, [seal.] - 

In the District Court of Shawnee, State of Kansas. 

No. 21372. 

Lucy Messer Davis, Plaintiff, 
vs. 

Frank F. Davis, Defendant. 

State of Kansas , Newcastle County , ss: 

Lucy Messer Davis, of lawful age, being first duly sworn says that 
she is the plaintiff in the above entitled action. Affiant further says 
that, the defendant Frank S. Davis is a non resident of the State of 
Kansas, and that personal service of summons can not be had 
7 on the defendant in the State of Kansas. Affiant further says 
that the action is one commenced for the purpose of obtaining 
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a divorce from said defendant in said county and State. That said 
action is one of the kinds of actions in which service may be made by 
publication by the Code of civil procedure of the State of Kansas. 

LUCY MESSER DAVIS. 

Subscribed and sworn to before me this 7" day of October 1901. 

GEORGE H. HOLLIS, [seal.] 

Filed this 18" day of October, 1901. 


Complainant’s Exhibit “B.” 

In the District Court of Shawnee, State of Kansas. 

No. 21372. 

Lucy Messer Davis, Plaintiff, 
vs, 

Frank F. Davis. 

Waiver. 

Comes now the defendant Frank F. Davis, and hereby enters his 
appearance in the above entitled cause, and waives the service of 
summons in the same, and agrees that said cause may be called for 
hearing and disposed of in his absence, at any time which is suitable 
to Court. 

FRANK F. DAVIS, Defendant. 
Filed this 31 day of October, 1901. 

8 Complainant’s Exhibit “C.” 

Be it remembered that on this 18" day of December, 1901, in the 
County of Shawnee, Stato of Kansas, 3 Judicial District, it being at 
a regular September Term of said Court before the Hon. Z. T. 
Hazen, presiding Judge, at which the following procedure, among 
others were had to wit: 


21372. 

Lucy Messer Davis 
vs. 

Frank F. Davis. 

And now on this 18" day of December, 1901, at the regular Sep¬ 
tember term of said Court, this cause came on to be heard on the 
petition and evidence, the plaintiff appearing in person, and by her 
attorney, W. I. Jamison, the defendant comes not, but makes de¬ 
fault, though having entered his written appearance and consent that 
said cause be heard this term heretofore, a jury is waived and said 




6 LUCY M. DAVIS VS. FRANK F. DAVIS. 

action js tried by court, and the court after hearing all the evidence 
and being fully advised in the premises, finds that the allegations in 
the petition are true, that the complainant was a resident of the of the 
state of Kansas for one year next preceding the filing of her petition 
of Shawnee County, and that the parties were duly married as stated 
in the petition, the court further finds that the defendant has been 
guilty of non support and by reason of which the plaintiff is entitled 
to a divorce as prayed for. 

It is further ordered and adjudged and decreed that the marriage 
contract heretofore existing between the parties hereto, be and the 
same is hereby absolved and both parties are released there- 
9 from, and it is ordered that the plaintiff have the exclusive 
custody and care and control of their minor child Messer 
Davis, and the defendant is enjoined from in any manner interfering 
with the said plaintiff in said custody and control until the further 
order of the Court; and the plaintiff is hereby allowed as reasonable 
alimony, the sum of three hundred dollars ($800.00), which the 
defendant is ordered to pay to her forthwith, and execution is ordered 
against said defendant for the collection of said sum of $300 and it 
is further decreed that this divorce does not become absolute until 
the expiration of six months from this date. 


Complainant's Exhibit “D.” 

In the Supreme Court of the District of Columbia. 

Equity. No. 23483. 

Frank F. Davis 
vs. 

Lucy C. Davis. 

This cause coming on to be heard on the pleadings and evidence, 
and having been submitted to the Court by the respective parties, the 
samo having been heard and considered, It appearing to the Court 
that although the said defendant Lucy M. Davis (sometimes called 
Lucy C. Davis in these proceedings) is a fit and proper person to 
have the custody, care and control of the infant child Messer 
10 Davis, mentioned in these proceedings yet as said child is 
already in attendance upon school in said District, while the 
occupation of the said defendant requires her presence in the City of 
Baltimore, State of Maryland, and whereas the interest of said child 
demands that the said attendance upon school be not disturbed, it is 
therefore by the Court, this 24 day of June, 1904, ordered and de¬ 
creed that the said Frank F. Davis be and he is hereby awarded the 
custody, care and control of said Messer Davis, and the said defend¬ 
ant is hereby enjoined from interfering in any manner with said 
custody, care or control. 

It further appearing to the court that the decree of divorce passed, 
on December 18, 1901, by the District Court of Shawnee County. 
State of Kansas, divorcing said Lucy M. Davis from said Frank M. 
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Davis is a valid and subsisting decree, it is hereby adjudged, ordered 
and decreed that each of said parties hereto pay liis or her respective 
costs in this case. 


June 24, 1904. 


THOMAS H. ANDERSON, Justice. 


11 * Demurrer. 

Filed February 7, 1905. 

In the Supreme Court of the District of Columbia. 

Equity. No. 25080. 

Lucy M. Davis, Complainant, 

vs. 

Frank F. Davis, Defendant. 


To the Honorable the Justice of the Supreme Court of the District 
of Columbia Holding an Equity Court: 

This defendant, by protestation, not confessing or acknowledg¬ 
ing all or any of the matters and things in the complainant’s bill of 
complaint to be true, in such manner and form as the same are 
therein alleged and set forth, demurs to the said bill, and for cause 
of demurrer shows that the said complainant has not in and by 
said bill made or stated such a cause as does, or ought to, entitle her to 
any such discovery or relief as is thereby sought and prayed for from 
or against this defendant; and for further cause of demurrer the 
defendant shows that as to the matters and things set forth and 
alleged in said bill of complaint, the complainant has a full, com¬ 
plete and adequate remedy at law. 

Wherefore, This defendant demands the judgment of this Honor¬ 
able Court whether he shall be compelled to make any further or 
other answer to the said bill, or any of the matters and things therein 
contained, and prays to be hence dismissed with his reasonable costs 
in this behalf sustained. 

HENRY H. GLASSIE, 
Solicitor for Defendant. 
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I hereby certify that the foregoing demurrer is well- 
founded in law. 


HENRY H. GLASSIE, 

Of Counsel. 


District of Columbia, ss: 

I, Frank F. Davis, being first duly sworn, say that I am the 
defendant in the above-entitled cause, and that the foregoing de¬ 
murrer interposed herein is not interposed for the purpose of delay. 

FRANK F. DAVIS. 
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Subscribed and sworn to before me tbis 3rd day of February, 
A. D. 1905. 


[seal.] 


FRANK D. BLACKISTONE, 

Notary Public , D. C. 


13 Decree Overruling Demurrer. 

Filed March 22, 1905. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court for said District. 

Eq. No. 25080. 

Lucy M. Davis 
vs. 

Frank F. Davis. 

This cause coming on for hearing on bill and demurrer thereto, 
and after argument, and consideration thereof it is this 22nd day 
of March A. D. 1905, ordered, adjudged and decreed that said 
demurrer be and the same hereby is overruled. 

By the Court: 

THOS. H. ANDERSON, Justice. 


14 Answer. 

Filed April 7, 1905. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 25080, Docket No. 56. 

Lucy M. Davis, Complainant, 

vs. 

Frank F. Davis, Defendant. 

This defendant, saving and reserving to himself all and all 
manner of benefit *or advantage which may be had by way of ex¬ 
ception to the said bill of ocmplaint, for the many errors, imper¬ 
fections and uncertainties thereof, for answer thereunto, or to so 
much thereof as this defendant is advised is material for him to 
make answer unto, answering says: 

1. This defendant admits that the complainant is a citizen of 
the United States, and a resident of the District of Columbia, tem¬ 
porarily residing in the City of Baltimore, State of Maryland; but 
he denies that there has been rendered against him, by the Third 
Judicial District Court of Shawnee County, Kansas, or any other 
Court, a final valid decree awarding alimony against him as alleged 

in said bill. 
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2. This defendant admits that he now is, and has, since April 
7, 1900, continuously been a resident of the District of Columbia. 

3. Answering paragraph 3 of the bill of complaint, this defend¬ 
ant avers that the statutes of the State of Kansas respecting divorces, 
Code of 1901, Section 5133, taken from the former Code, Section 

640, provide that: 

15 “The plaintiff in an action for divorce must be an actual 
resident in good faith of the State for one year next pre¬ 
ceding the filing of the petition, and a resident of the County in 
which the action is brought at the time the petition is filed.” 

While it is true that the complainant filed her petition in the 
District Court of the Third Judicial District of Shawnee County, 
Stato of Kansas, as stated in said paragraph 3, nevertheless it is not 
true, and this defendant denies that on said 18th day of October, 
1901, the date of the filing of said petition in said Third Judicial 
District Court of Shawnee County, Kansas, or on any other day, or 
at any other time after April 7, 1900, when the complainant and 
this defendant returned to their original home in the District of 
Columbia, and took up their permanent residence therein, did the 
said complainant reside in the State of Kansas, or in Shawnee 
County thereof, or at any place within the jurisdiction of the said 
Third Judicial District Court of Shawnee County, Kansas; and this 
defendant avers that the complainant was not a resident in the State 
of Kansas for one year next preceding the filing of the said petition. 

This defendant further denies that the said Third Judicial District 
of Shawnee County, Kansas, had jurisdiction of the said complain¬ 
ant, or of this defendant, or of the subject-matter of said alleged 
suit or action; nor did said court have jurisdiction, power or au¬ 
thority to pass any judgment, .order or decree that could or can in 
any manner have binding force or effect to charge this defendant, 
or determine or adjudicate upon the marital status or relation of 
the complainant and this defendant, nor could said Third Judicial 
District Court of Shawnee County, Kansas, lawfully assume 

16 jurisdiction in said cause, or cognizance thereof. 

This defendant further avers that at the time of the filing of 
said petition, to-wit, October 18, 1901, as well as at the time of the 
rendition of said alleged decree, to-wit, October 31, 1901, the martial 
domicile of the complainant and the defendant was in the District 
of Columbia, and not in the State of Kansas, and this defendant is 
advised and believes, and so avers, that no consent, by either the 
complainant or the defendant could confer jurisdiction upon said 
district Court, over the subject-matter of said action or suit. 

Further answering said paragraph 3, this defendant denies that he 
entered his written appearance in said cause, in said Third Judicial 
District Court of Shawnee County, Kansas, nor did he authorize any 
attorney in the State of Kansas, or any other person so to do. 

Further answering said paragraph 3, this defendant denies that 
the alleged award of Three Hundred ($300) Dollars alimony to 
the complainant is a legal charge upon this defendant, or that the 
said sum is due from this defendant to the said complainant. 

4. This defendant denies that he filed his bill in this Court in cause 

2—1686a 
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, number 23483, for the purpose of vacating said decree of said Third 
Judicial District Court of Shawnee County, Kansas, or causing the 
same to be declared null and void for want of jurisdiction in said 
court to pass the same, but says, on the contrary, that while it is true 
that in liis bill filed in this Honorable Court against the said com¬ 
plainant, Equity No. 23483, he recited that the said com- 

17 plainant, at the time of filing her suit in the Third Judicial 
District. Court of Shawnee County, Kansas, was not, and had 

not for eighteen months prior thereto been a bona fide or actual resi- 
• dent, of said State, or an actual resident in said County, but that her 
domicile at said time was on the contrary in the City of Washington, 
District of Columbia, and that he was advised, and believed that the 
Court entering said decree of divorce had no jurisdiction over the 
cause of action or of the person of the complainant or of the de¬ 
fendant, nevertheless it is not true that the purpose, scope or tenor 
of his said bill of complaint was to attack said alleged decree, or to 
vacate the same, but that the sole purpose of his said bill of com¬ 
plaint was to prevent, by writ of injunction, the defendant therein 
from taking Messer Davis, the son of complainant and defendant, 
beyond the jurisdiction of this Court, or from the possession and 
control of this defendant, in whose custody and control he then was; 
that the object of this defendant’s bill is shown by the prayers 
(hereof, which were to the following effect, and no other: 

That the said defendant, her agents, servants, attorneys and kins 
people be restrained and enjoined from interfering with complain¬ 
ant in his paternal right to the possession, care, and custody of his 
son Messer, and that she and them and each of them be restrained 
and enjoined from removing the said son Messer, aforesaid, from the 
District of Columbia, or from the possession and control of his father, 
the complainant herein. 

That complainant may have such other, further and fuller relief 
in the premises as the exigencies of this cause may warrant and 
justify. 

All of the foregoing will more fully and at large appear by 

18 reference to the said bill of complaint, a copy of which is 
herewith filed as “Exhibit F. F. D. No. 1” and prayed to be 

taken as a part hereof. 

This defendant further avers that having been granted, by decree 
of this Court in said cause number 23483, the possession of his said 
son, and having been advised by counsel that the alleged decree of 
the District Court of Kansas was, for want of jurisdiction and sub¬ 
ject-matter, and of the parties, void, and of no binding force, he was 
entirely willing to pursue the matter no further, so long as the cus¬ 
tody and care of his said son, Messer Davis reposed in him. 

This defendant further denies that said cause number 23,483, was 
ever fully or partially heard upon its merits or upon the proofs taken 
or filed therein, as implied by the bill of complaint, all of which will 
more fully and at large appear by reference to the pleadings and 
proof in said cause filed, to which reference is hereby made by this 
defendant, who prays to haye the same heard and considered at the 
hearing, as if taken and filed in this cause. On the contrary, this 
defendant avers that said decree was passed in said equity cause num- 
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ber 23,483, after a conference between the friends of said parties, 
where it was represented that the further prosecution of said suit 
would be injurious to the future of the complainant herein, the then 
defendant, and after a conference between counsel for the respective 
parties and their clients, in consequence of which this defendant 
understood and believed that by the passing of said decree he would 
have the free and undisturbed custody and care of his said son, 
Messer Davis, and that all litigation respecting the subject 

19 would forever cease. Fully relying upon this understanding, 
he interposed no objection to the passing of the said decree, 

and directed his counsel to consent to the same without a full presen¬ 
tation of his case. 

5. The defendant admits that he is a resident of the District of 
Columbia as stated in complainant’s paragraph 5, and he avers 
that he has been such resident of the District of Columbia con¬ 
tinuously since April 7, 1900; and he avers that on said day he, 
this defendant, the said complainant, Lucy M. Davis, his wife, and 
his son, Messer Davis, returned to the city of Washington in said 
District, to make the same their permanent home, and that his 
wife as aforesaid then voluntarily returned with him to the City of 
Washington, in the District of Columbia, and assisted him in es¬ 
tablishing a home in said city, and lived and co-habited with him 
therein after their return thereto, to-wit, April 7, 1900. 

This defendant further avers that the complainant, Lucy M. 
Davis, never again returned to the State of Kansas, to live, or for 
any other purpose until after her said suit was filed in the Third 
Judicial District Court of Shawnee County, Kansas, when she 
visited Kansas for' the sole purpose of testifying in her said suit, and 
remained in said State only so long as was necessary to accomplish 
her said purpose, and to obtain a decree of divorce against this de¬ 
fendant, whereupon she returned to the City of Washington, in the 
District of Columbia. 

This defendant further avers that at the time of instituting such 
proceedings in the State of Kansas, and during the pendency thereof, 
and at the time of the decree rendered therein, the complain- 

20 ant, Lucy M. Davis, was domiciled in the District of Co¬ 
lumbia, as the wife of this defendant, and that her home was 

and remained in the City of Washington, in the said Disti’ict. And 
this defendant is advised and believes that the complainant is not 
entitled to seek the aid of this Honorable Court, or any other court 
to aid her in the enforcement against this defendant of said decree, 
obtained in the manner aforesaid, in contravention and fraud of the 
statutes of the State of Kansas; and this defendant is further in¬ 
formed, and so avers, that the said decree of the Third Judicial Dis¬ 
trict Court of Shawnee County, Kansas is void, and of no effect, and 
is not entitled to faith or credit in the courts of the United States, or 
of the sevex-al states thereof, as the Fourth Article, Section One, of the 
Constitution of the United States provides. 

Further answering the said bill of complaint, this defendant says 
that in and by her said bill, the complainant has not made or stated 
such a cause as would entitle her to the relief thereby prayed, and that 
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in respect of the same, complainant has a full, complete and adequate 
remedy at law. 

And having fully answered, this defendant prays to be hence dis¬ 
missed with his reasonable costs. 

FRANK F. DAVIS. 

HENRY II. GLASSIE, 

Solicitor for the Defendant. 

District of Columbia, ss: 

I, Frank F. Davis, being first duly sworn, depose and say: That I 
have read the foregoing answer by me subscribed, and that 
21 the matters and things therein stated as of my own knowledge 
arc true to my knowledge, and those stated upon information 
and belief, I believe to be true. 

FRANK F. DAVIS. 

Sworn To Before Ale And Subscribed In My Presence this 7th day 
of April, A. D. 1905. 

[seal.] J. MILLER KENYON, 

Notary Public, D. C. 


Replication. 

Filed April 12, 1905. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court for said District. 

Equity. No. 250S0. 

Lulu Davis, Complainant, 
vs. . 

Frank Davis, Defendant. 

And now comes the complainant, by her counsel and joins issue 
with the answer of the defendant. 

MASON N. RICHARDSON, 
JAMES A. COBB, 

Solicitors for Complainant. 
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22 Proof Offered on Behalf of Complainant. 

Filed November 11, 1905. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court for Said District. 

Equity. No. 25080. 

Lucy M. Davis 
vs. 

Frank F. Davis. 

Be it remembered that at the times and place within noted the fol- 
I lowing proceedings in the above entitled cause were had before me 
for and on behalf of the complainant. 

EDWIN L. WILSON, Examiner. 

] 23 Deposition on Behalf of Complainant. 

i 

1 Filed November 11, 1905. 

J 

■1 

1 

Washington, D. C., Oct. 5th , 1905— 

Thursday at 2.30 o’clock p. m. 

Met pursuant to agreement of counsel at the law offices of Mason 
N. Richardson, Esq., Fendall Building, for the purpose of taking 
testimony for and on behalf of the complainant, 
j Present: Messrs. M. N. Richardson and Jas. A. Cobb for the com- 
j plainant; Mr. H. H. Glassie for the defendant, and Edwin L. Wilson, 
j Examiner. 

i'{ Mr. Richardson: Counsel for the complainant offer in evidence 
i exhibits A, B, C, and D attached to the bill of complaint filed in 
this cause, being copies of the original proceedings in a cause pend- 
j ing in the Circuit Court of Shawnee County, State of Kansas, 
wherein Lucy M. Davis was complainant and Frank F. Davis was 
j defendant, consisting of the original petition in the cause and 
\ accompanying affidavit; the appearance of the defendant, Frank F. 

Davis, and the final decree in that cause and also exhibit D, being a 
I copy of a final decree of the Supreme Court of the District of 
; Columbia, holding an Equity court for said District, in a cause 
f wherein Frank F. Davis was complainant and Lucy C. Davis was 
: defendant, being Equity Number 23,483. 

i Mr. Glassie : Counsel for the defendant, Frank F. Davis, hereby 
, waives all objections to the offer of these copies of the separate papers 
above mentioned in lieu of a duly authenticated copy under 
24 the statute, and it is admitted that said copies are true copies 
of the original papers as on file in the Clerk’s office of the 
Circuit Court of Shawnee County, State of Kansas. 

Counsel for the defendant objects to the offer of the paper in the 
cause entitled Lucy Messer Davis, complainant, vs. Frank F Davis, 
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defendant, number 21372, in the Circuit Court of Shawnee County, 
Kansas, upon the following grounds: 

(1) That the remedy of the complainant herein upon said record 
in the Circuit Court of Shawnee County, Kansas, and the judgment 
therein entered is at law and not in equity. 

(2) That it does not appear in and by said record that service 
was had upon the defendant therein, Frank F. Davis, and inasmuch 


as it is stated in the affidavit to the petition in said record that said 
Frank F. Davis is a non resident of the state of Kansas, and as 
jurisdiction in said cause could not be given by consent, it appears 
upon the face of the record that the said Circuit Court of Shawnee 


County, Kansas, was without jurisdiction to enter said judgment. 

Counsel for the defendant objects to the offer of the decree in the 
cause in the Supreme Court of the District of Columbia entitled 
Frank F. Davis vs. Lucy C. Davis, equity, number 23,483, upon 
the following grounds: 


(1) That the entire record of which said decree is a part is not 
offered as evidence, and the evidence offered therefore is incom¬ 


petent. 

(2) That the said decree in the Supreme Court of the District of 
Columbia is irrelevant and immaterial to the issues in this case, the 

supposed judgment of the Circuit Court of Shawnee County, 
25 Kansas, being originally void for want of jurisdiction, no 
decree in this or any other court can operate to set up said 
decree, or to validate it in any manner whatsoever. 

(3) That said decree does not adjudge anything in respect of 
the judgment of the Shawnee Circuit Court. 


Mr. Richardson : Counsel for the complainant further offers in 
evidence the original decree of which a copy has heretofore been 
offered, in evidence, being the decree in the Supreme Court of the 
District of Columbia, equity number 23,483, wherein Frank F. 
Davis was complainant and Lucy C. Davis defendant, and offers 
to produce the original of said decree at the trial of the cause, it 
being one of the files of the Supreme Court of the District of Co¬ 
lumbia. 


Mr. Glassie: I repeat to the offer of the original decree in the 
Supreme Court of the District of Columbia each and every objec¬ 
tion to the offer of the copy which was admitted as equivalent to the 
original. 

Counsel for the respective parties hereby stipulate upon the record 
that the Lucy M. Davis, complainant in this cause, is the same 
identical Lucy M. Davis, sometimes called Lucy C. Davis, who was 
complainant in the cause number 21,372 in the District Court 
of Shawnee County, State of Kansas, and was defendant in the suit 
entitled Frank F. Davis vs. Lucy C. Davis, equity number 23,483 in 
the Supreme Court of the District of Columbia; that Frank F. Davis, 
defendant herein, is the same identical Frank F. Davis mentioned 
as defendant in the petition of Lucy Messer Davis in 21372 in the 
District Court, of Shawnee County, State of Kansas, and is the same 
identical person as the Frank F. Davis, complainant in the 
26 cause of Frank F. Davis vs. Lucy C. Davis, equity number 
23,483 in the Supreme Court of the District of Columbia. 
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It is hereby further stipulated and agreed between counsel that the 
said Frank F. Davis has not paid to Lucy M. Davis the sum of 
$300.00, or any other sum, in execution of the judgment entered 
in the cause of Lucy Messer Davis vs. Frank F. Davis, 21372, Dis¬ 
trict Court of Shawnee County, state of Kansas. 

Hereupon the further taking of testimony in this cause was ad¬ 
journed subject to notice, or agreement of counsel. 

EDWIN L. WILSON, Examiner. 


Filed November 11, 1905. 

Washington, D. C., November 1st, 1905— 

at 3.30 o’clock p. m. 

Met pursuant to agreement of counsel at the same place for the 
purpose of taking additional testimony for and on behalf of the 
complainant. 

Present: Mr. Mason N. Richardson for the complainant; Mr. H. 
IL. Glassio for the defendant; Mr. E. L. Wilson, Examiner. 

Mr. Richardson: Counsel for the complainant offers in evidence 
for the purpose of showing res adjudicata the bill and answer with 
accompanying exhibits to each in case pending in the Su- 

27 promo Court of the District of Columbia on the equity side of 
the court, being cause number 23,483. The decree in said 

cause has been heretofore offered in evidence. Said exhibits being 
original papers on file in the clerk’s office of the Supreme Court of 
the District of Columbia, will be produced at the hearing of this 
cause. 

Mr. Glassie: I object to the offer of the bill and answer in Equity 
cause No. 23,483, as well as the decree therein, as being irrelevant, 
immaterial and incompetent for the following reasons: 

(1.) Because the validity of the Kansas judgment or decree of 
December 18th, 1901, the basis of the present cause, was not put in 
issue by said bill and answer or otherwise in cause No. 23,483, nor 
was anything in respect thereof therein adjudged or determined. 

(2.) Because there is no identity of subject matter between said 
cause No. 23,483 and this case, the issues in said causes not being 
the same. 

(3.) Because the decree in said cause No. 23,483 does not adjudge 
or decree anything in respect of the judgment of the Circuit Court 
of Shawnee County, Kansas, of December 18th, 1901, involved 
herein. 

(4.) Because said Kansas judgment being void ab initio for want 
of jurisdiction, no decree of this court could set it up or validate it 
or operate to.make it a valid judgment in anywise whatsoever. 

It is hereby stipulated by and between counsel for the respective 
parties that no appeal was taken from the decree in said cause No. 
23,483 or in cause No. 21,372 hereinbefore referred to pending in 
the Circuit Court of Shawnee County, state of Kansas. 

28 Mr. Richardson: I announce the complainant’s case in 
chief closed. 


t 
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District of Columbia : 


I, Edwin L. Wilson, an Examincr-in-Chancery do hereby certify 
that the aforegoing proceedings were had before me at the times 
and place within noted. That I am not of counsel for any of the 
parties hereto and am not interested either directly or indirectly in 
the outcome hereof. That my fee for attendance upon the proceed¬ 
ings hereinbefore sot forth is $10.00. That said proceedings were by 
me duly taken down in shorthand from the oral statements as made 
and thereafter by me reduced to typewriting print. 

EDWIN L. WILSON, Examiner. 


29 


Original Bill of Complaint, &c. 
Filed August 25, 1902. 


In the Supreme Court of the District of Columbia, August 25th, 

1902. 

In Equity. No. 23483. 

Frank F. Davis 
vs. 

Lucy Catherine Davis. 

To the honorable the justice of the supreme court aforesaid, holding 

an equity court: 

The plaintiff complains as follows: 

1st. That, lie is a citizen of the United States and is at present, 
and from his early childhood, with the exception of brief periods 
of temporary absences, has been a resident of the City of Washing¬ 
ton, District, aforesaid and he brings this action in his own behalf 
for the purposes hereinafter stated. 

2nd. That the defendant, his wife, is also a resident of the District 
of Columbia, and is sued in her own name for the relief hereinafter 
prayed. 

3rd. That plaintiff was married to the defendant, whose maiden 
name was Lucy Catherine Messer, at Washington, District aforesaid, 
on the lltli day of June 1894, as will more fully appear by reference 
to a copy of the record of marriages certified to by the clerk of the 
Supreme Court of the District aforesaid herewith filed as exhibit 
F. F. D. No. 1, and prayed to be read and considered as a part 
hereof, and one child, a boy, Messer Davis, now living, was born to 
said marriage, June 2, 1895. 

30 4th. That in the year 1898, Complainant and his family, 

said defendant and their son, moved to the State of Kansas, 
where he engaged in the drug business, and where he remained 
until April 5, 1900, when with his said wife, the defendant and 
son, he returned to Washington, District of Columbia, to remain 
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gnd live, and at once engaged in the drag business with his brother 
Dr. Wra, II. Davis, at U and Eleventh Streets N. W., in said city. 
That immediately after his return to Washington, as aforesaid, to 
live April 7, 1900, he fitted up an attractive house for himself and 
family, and was so circumstanced that he could and did make them 
comfortable and they all lived happily together in said home for 
many months and until the said defendant was inspired to make a 
change, whereupon she became dissatisfied with the provisions made 
for her and unbeknown to complainant engaged to teach school in 
Wilmington, Delaware. 

That since their said return to Washington, as aforesaid, April 7, 
1900, the bona fide ayd actual domicile and home of Complainant, 
his wife, the defendant and his son, Messer, has continuously been 
and is Washington, District of Columbia; and while it is true, as 
hereinbefore shown the said defendant without cause or necessity 
for so doing taught school two short terms in Wilmington, Delaware, 
one short term in Enfield, North Carolina and one short term in 
Baltimore since her return to Washington with Complainant April 
7, 1900. She has on each and every instance returned to and made 
her residence in Washington, D. C. and is actually domiciled in 
Washington at this time. 

5th. That while her domicile, and the domicile of her hus- 

31 band and family was in Washington, District of Columbia, 
and while she was temporarily in Wilmington, Delaware, 

teaching school, and while complainant was maintaining for her a 
comfortable home in Washington, aforesaid, on, to-wit: the 18" day 
of October 1901, the said defendant filed her petition, in Shawnee 
County, Kansas asking for a divorce from complainant, falsely al¬ 
leging - therein under oath that, at that time, “she is a resident of 
Shawnee County, Kansas and has been a resident of said State for 
more than one year last past,” all of which will more at length appear 
by reference to said petition and the jurat thereto executed in “New¬ 
castle County, Delaware, October 7, 1901, a copy whereof is hereto 
filed as Exhibit F. F. D. No. 2, and prayed to be read and con¬ 
sidered as a part hereof. And accompanying said petition, said 
defendant files an affidavit that complainant is a non resident of the 
State of Kansas, which is also shown by a copy thereof herewith filed 
as Exhibit F. F. D. No. 3, and prayed to be read as a part hereof. 

That in pursuance of the prayer of said petition and the proceed¬ 
ings had in the premises, the Judge presiding in the third judicial 
circuit at Shawnee Court, Kansas, aforesaid, improvidently passed a 
void and illegal order and decree purporting to dissolve the bond of 
marriage subsisting between complainant and this said defendant 
and gave to this defendant,—complainant there, the exclusive cus¬ 
tody and control of “their minor child Messer Davis” all of which, 
will more at length appear by reference to said decree, a copy 
whereof is herewith filed as Exhibit F. F. D. No. 4, and prayed to be 
read for the information of the Court. 

Complainant avers and charges that said defendant, Lucy 

32 C. Davis, was not at the time and had not been for eighteen 
months, then last 'past a bona fide or actual resident of Jhe 

3—1686a 
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State of Kansas, nor an actual resident in the said County of 
Shawnee, where said decree was passed, and on information and 
belief complainant charges thaat the said Judge passing said decree 
of divorce had no jurisdiction over the cause of action the person of 
tho complainant or over the person of the defendant parties named 
in said suit and that the entire proceedings was and is null and void 
and 1ms no binding force anywhere. 

6th. The law providing for the granting divorces in the State of 
Kansas at the time the foregoing proceedings were had, was and is 
as follows: 

Viz: Kansas, Code of 1901, Sec. 5133, old code Sea 640. “The 
“ plaintiff in an action for divorce must be an actual resident in good 
“ faith of the State for one year next proceeding the filing of the 
“ petition and a resident of the County in which tho action is brought 
“ at the time the petition was filed.” 

Sec. 4484 new and Sec. 54 old code. “An action for divorce 
“ may be brought in the County where the plaintiff is an actual 
“ resident at the time of filing the petition.” 

7th. And complainant avers and charges that at the time of filing 
her said suit in Shawnee County, Kansas, she was not an actual 
resident in good faith or otherwise in the County of Shawnee, nor 
in tho State of Kansas, but that on the contrary her domicile and 
home was in Washington, District of Columbia, and she was actually 
teaching school and living and stopping in Wilmington, Delaware, 
where she executed the jurat to her petition, on which her said 
suit was founded, and the affidavit of non residence of complainant, 
as will more fully appear by reference to said affidavits copies 
whereof arc herewith filed as Exhibit F. F. D. No. 2, and prayed to 
be read and considered as a part hereof. 

33 8th. That on or about October 1, 1900, against the oppo¬ 
sition of complainant said defendant causelessly left her and 
complainant’s home and son in Washington and went to Wilming¬ 
ton, Delaware aforesaid to teach school, and remained until about 
Christmas week when she returned to Washington to her mother’s 
home, and in a few days later went to Enfield, North Carolina to 
teach school and without his consent, took with her complainant’s 
son, Messer, to be cared for or uncared for by strangers while she was 
at her school. That in the following June 1901, said defendant re¬ 
turned to Washington aforesaid bringing complainant’s son with 
her, went to her Mother’s home and with the exception of a brief 
visit to Berkeley Springs, W. Va. said defendant remained in Wash¬ 
ington all summer and until some time late in September when she 
again went, to Wilmington, Del. aforesaid to teach school and where 
she executed her petition for divorce &c. In the winter of 1902, 
said defendant again returned to Washington aforesaid bringing the 
sa.id boy Messed with her, and leaving him with his Grandmother, 
Messer, defendant went to Baltimore to teach school hut later re¬ 
turned to Washington aforesaid where she is now being living. 

9th. Complainant, further avers and charges that after he learned 
of said divorce proceedings, not knowing if or not such proceedings 
were correct and while contributing to the' support of his said son 
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he did not interfere with his case or custody until he found that 
his rights and feelings as a father were wholly disregarded and ig¬ 
nored, and that his said son was coming up without mental or moral 
training, that he was not going regularly to school, and was per¬ 
mitted to run wild and unkept in the street, early and late, 

34 while his mother was unnecessarily in Baltimore teaching 
school, complainant consulted a lawyer who on investigating 

the matter exposed the fraud practiced and perjury indulged in by 
defendant to secure her divorce and on being advised that said decree 
was null and void, complainant has taken a supervision over his son 
and has been trying to correct the evil habits he was acquiring and 
to see that he was properly cared for dressed and kept, and if the 
child is permitted to remain in Washington where complainant 
can exercise a supervising care over him it would be to the best for 
both the present and future interests of the child. 

10th. Complainant is informed and so charges that defendant 
is now about to return to Baltimore to teach school, that it is her pur¬ 
pose to take complainant’s son with her and to keep him with her 
in Baltimore and beyond the reach and control of complainant, and 
that it is currently rumored in the neighborhood of the Mother of 
the defendant where defendant lives when in Washington, and she 
has stated that defendant is looking for the early return from 
Manila, P. I. of one Captain Young, who it is alleged will marry 
her and take said defendant and complainant’s son with him back 
to Manila. Be this as it may complainant avers that he is wrong¬ 
fully deprived of the society of his son, Messer, that, the mother of 
said son, the defendant, has deserted, complainant’s home, has 
wrongfully taken his said son with her, that without the consent of 
complainant and against his wish and express command defendant 
takes his said son, Messer, from out the city of Washington and 
District of Columbia to distant parts and beyond the jurisdiction of 
this honorable court. That the defendant has no home of her 

35 own, except that of complainant, which she deserted and 
abandoned, to which she can take said child, that the child is 

being neglected in his moral and mental training, is allowed to run 
wild on the streets, unkept and uncared for to consort with every 
character of'boy, to learn to use vulgar and profane language and, 
at the very time when he needs most a father’s guiding care, advice 
and example by the perversity of his mother, the said defendant he 
is deprived thereof and complainant is deprived of the tender affec¬ 
tion of his son who loves him dearly. 

11th. Complainant is advised, believes and so charges that as the 
father he is entitled to the care and custody of his said son Messer, 
and is chargeable for his maintenance and training and avers that 
he has a good comfortable home in which to maintain and care for 
his said son and that the mother of the child, said defendant is not 
a proper person to have the custody and care and be chargeable with 
the rearing of the boy that she has, as stated no home, where the 
said son can be properly cared for and reared. 

The premises considered complainant prays as follows: 

1st. That the said defendant, her agents, servants, attorneys and 
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kins people be restrained and enjoined from interfering with com¬ 
plainant in his paternal right to the possession, care, and custody of 
his son Messer, and that she and them and each of them be restrained 
and enjoined from removing the said son Messer, aforesaid, from the 
District of Columbia, or from the possession and control of his 
father, the complainant herein. 

36 2nd. That complainant may have such other, further and 

fuller relief in the premises as the exigencies of this cause may 
warrant and justify. 

To which end, complainant prays for process against the defend¬ 
ant Lucy Catherine Davis requiring her to appear and answer the 
exigencies of this bill. 

FRANK F. DAVIS. 


The defendant hereto is Lucy Catherine Davis, 1935 lltli St. 
N. W. 


THOMAS L. JONES, 

D. W. GLASSIE, 

Sul’rs fur Cumpl’t. 


District of Columbia, $s: 

I, Frank F. Davis on my oath say I have read and understand the 
foregoing bill of complaint by me subscribed and know the contents 
thereof and that the matters and things stated on my personal knowl¬ 
edge I know them to be true, and that the matters and things stated 
as on information and belief J believe them to be true. 

FRANK F. DAVIS. 


Subscribed and sworn to before me this the 25tli day of August, 
A. D. 1902. 


J. R. YOUNG, Clerk, 

By R. J. MEIGS, Jr., Ass’t Cl’k. 


37 Defendant’s Answer. 

Filed September 6, 1902. 

In the Supreme Court of the District of Columbia. 

Equity. No. 23483. 

Frank F. Davis, Plaintiff, 
vs. 

Lucy Catherine Davis, Defendant. 

For answer to the bill of complaint in this case filed the defendant 
Lucy Catherine Davis respectfully states as follows: 

1 & 2. Slic admits that the plaintiff is a citizen of the United 
States. She docs not know whether or not he is now a resident of 
the District of Columbia, but she does know that he was a citizen of 
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the State of Kansas in the year 1897, and continuously thereafter 
until April, 1900, and that he voted at the regular election for the 
city officials of Kansas City in said State of Kansas in the year 
1897, and may have voted in said State thereafter, but as to this 
she is not informed. In May 1896 the plaintiff and the defendant 
were living at the residence of the defendant’s parents at No. 1935 
11th Street, N. W., in the city of Washington, in said District, where 
the plaintiff was not paying any board for himself, his infant child, 
Messer Davis, nor for the defendant, and had not for several months 
prior to May, 1896, contributed anything toward the support of 
either the defendant or said child, when the plaintiff suddenly and 
without warning came to the front yard gate of said No. 1935 11th 
Street, N. W., and informed the defendant that ho intended to leave 
said city of Washington and that ho did not know where he 

38 was going. And he did leave said city of Washington about 
three hours afterwards. The defendant about a week there¬ 
after received from the plaintiff a letter stating that ho was in the 
City of Chicago, in the State of Illinois; that he was going further 
west and did. not know where ho would stop. About two weeks 
thereafter the defendant received from the plaintiff a letter post¬ 
marked Kansas City, Kansas, stating that he was about to go into 
business as a druggist in said Kansas City, and would send for the 
defendant and their child, the said Messer Davis, as soon as the plain¬ 
tiff’s business would justify his so doing. During the Autumn of 
the year 1896, the plaintiff began sending to the defendant the sum 
of Fifteen Dollars a month and continued such contributions until 
January, 1897, when the defendant took the said Messer Davis with 
her and went to said Kansas City, where they boarded together with 
the plaintiff, for about a month, thereupon the plaintiff rented a 
house which was occupied by the plaintiff and the defendant until 
June, 1897, when they' removed to rooms over the drug store con¬ 
ducted by the plaintiff, in which rooms they remained until May 
30, 1898, when the defendant returned to the said City of Washing¬ 
ton on a visit to her parents, where she remained until June, 1899, 
during the greater part of which interval she and her child were 
supported principally by her parents. In June 1899, the defend¬ 
ant, who is a graduate of Obcrlin College, Ohio, and who took ft 
post-graduate course at Howard University in Washington, D. C., 
received an appointment to teach in Quindaro College near said 

| Kansas City, whereupon in said month of June, 1899, together with 
the said Messer Davis she returned to said Kansas City, and 

39 was there met by the plaintiff, together with whom she 
boarded at the residence of Mrs. Mary Bass, at 114 Greely 

Ave., until August, 1899. In the latter part of July 1899, Mrs. 
Bass informed the defendant that the plaintiff had not paid any 
board and that new arrangements would have to be made. Where¬ 
upon the defendant cooked for her then husband, herself and child, 
and Mrs. Bass from a feeling of charity allowed the occupancy of 
the rooms free of charge. 

In August, 1899, the defendant, at the request of the plaintiff, 
resigned her aforementioned position as teacher and, and together 
with the child, accompanied the plaintiff to the City of Topeka, in 
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Shawnee County, in said State of Kansas. The plaintiff and the 
defendant resided together at said city of Topeka from August, 
1899, until April 1900. About April 7, 1900, the plaintiff having 
become involved in some financial troubles came to Washington 
City from said city of Topeka, accompanied by the defendant and 
their child. The Plaintiff stated to the defendant at the time that 
it was his intention to return to said city of Topeka, and not to aban¬ 
don his residence there. In the years 1899 and 1900 the defendant, 
being compelled to apply to her parents for aid, was practically sup¬ 
ported by them. It was the defendant’s full understanding and in¬ 
tention that she was to return to said City of Topeka, and she never 
for ono moment had the least intention of abandoning her residence 
there. She was astonished when the plaintiff stated in his said bill 
of complaint that he is a resident, of said Washington City, for in 
the summer of 1900, he filed in the United States Census 
40 Office an application for an appointment therein in 'which 
application he stated that he was at that time a resident of 
the state of Kansas. The defendant has never for one instant 
changed her determination and intention of returning to the said 
city of Topeka. She insists that she is a resident of said city of 
Topeka, that she was a resident thereof on the 18th day of December 
1901, and for more than a year next preceding said last mentioned 
day. 

3. The defendant admits the statements contained in the third 


paragraph of said bill, except that the child was born May 2, 1895. 

4. For answer to the fourth paragraph of said bill the defendant 
refers to the first paragraph of this answer and further states. The 
“attractive house” mentioned by the plaintiff consisted of one room at 
the residence of the plaintiff’s mother, over the drug store, at the cor¬ 
ner of 11th and U Streets, N. W., Washington, D. C., the said room 
being furnished by the plaintiff’s mother, and the defendant was not 
supported by the plaintiff. 

Referring to the plaintiff’s statement that “they all lived happily to¬ 
gether,” the. defendant says that during such period the plaintiff at 
frequent intervals refused for days at a time, without any alleged or 
apparent cause, to speak to the defendant, and for more than two 
months during said period he refused and failed to speak to his 
mother, altho’ she was providing him and his family with food and 
shelter. When the defendant remonstrated with the plaintiff for his 
treat-men of his mother he retorted that “she” (meaning his mother) 
“is no more to me than any other nigger woman.” 

41 As to the statement, that the defendant “unknown to the 


complainant engaged to teach school in Wilmington, Dela¬ 
ware,” the defendant says that it was at the request of the plaintiff 
that she undertook the temporary work of a “substitute teacher” 
in the Howard High School of Wilmington, Delaware, and the 
plaintiff accompanied her to the railroad train on her departure from 
Washington, in the latter part, of October, 1900. 

On the day before the following Thanksgiving Day the plaintiff 
sent the child Messer, to the defendant at Wilmington, Delaware, 
(at the defendant’s request), and on the next day thereafter wrote 
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to the defendant that he was about to leave Washington and that 
the defendant would never see the plaintiff again. The plaintiff 
called on the defendant in Wilmington a few days before the fol¬ 
lowing Christmas Day, and inquired as to her intentions towards 
him. The defendant replied that she saw that it was inevitable that 
she must continue to support herself; that he had deceived her so 
often that while he made no promise of support or assistance she 
could not have relied upon any assurance even if he had seen fit to 
make any such promise. During the Christmas vacation of 1900, 
the defendant visited her mother in Washington City, and on De¬ 
cember 29t.h of that year the defendant went with the child to 
Enfield, N. C., where until May 30, 1901, she taught in the Ameri¬ 
can Missionary School there. 

The defendant together with her child staid at her parents’ resi¬ 
dence in Washington during the Summer of 1901, with the excep¬ 
tion of a period of about three weeks (3) during which latter period 
she, with the child, was at Berkeley, W. Va. 

42 On September 2nd, 1901, the defendant returned with the 
child to Wilmington, Delaware, where she taught in the 

Howard High School until March 13, 1902, except during a period 
of about two weeks, during ten days of which time she was in the • 
said city' of Topeka, in Shawnee County, Kansas, and was in said 
city of Topeka on the 18th day of December 1901, at the time of the 
rendition of the decree of divorce by the Shawnee County District 
Court, Third Judicial District, State of Kansas, by which decree the 
defendant was, with the full knowledge concurrence and consent of 
the plaintiff in this case, granted a decree of divorce from the plain¬ 
tiff in this case, and awarded the exclusive custody, care and control 
of the child. In March, 1902, the defendant began teaching in 
the Colored High and Training School of Baltimore City, where 
she taught until August 2, 1902, during which time the child, 
Messer Davis, remained with the parents of the defendant at the 
residence of the said parents in Washington City, and the defendant 
spent every Saturday and Sunday with the child, until July 7, 
1902, after which time she was with him in Washington City every 
night until August 2, 1902. Since August 2, 1902, the defendant 
has been with the child during each day and night until the present 
time. 

When Messer Davis was three and one half years of age, to wit, 
in January, 1899, the defendant placed him at a Kindergarten at 
Lincoln Memorial Church, at the Corner of 11th and R Streets, 
N. W., Washington, D. C., and he has been during the session con¬ 
tinuously at school, ever since, except when in Topeka with his 
parents and on two brief occasions when he was kept at home 

43 for a very few days on account of temporary indisposition; 
he also attended Sunday School regularly. 

5, 6, 7 & 8. For answer to the fifth, sixth, seventh and eighth para¬ 
graphs of said bill the defendant refers to the preceeding paragraphs 
of this answer and further says that she denies that her allegations 
of residence in Shawnee County, Kansas, was false, but insists that it 
was and is true. She denied that the order and decree of the Judge 
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in tho Third Judicial Circuit at Shawnee County, Kansas, was void, 
or illegal, and she insists that said order and decree is valid and of 
full effect, and that the marriage heretofore existing between her 
and the plaintiff has been by said order and decreo dissolved, and the 
custody and control of the said Messer Davis exclusively awarded to 
this defendant. She insists that the Judge passing said decree of 
divorce' had full jurisdiction over the persons of both the complain¬ 
ant and the defendant in such suit and full, power and authority to 
pass said decree of divorce. The defendant states that she was an 
actual resident in good faith of the State of Kansas and a resident 
of Shawnee County therein, for more than a year next proceeding 
the filing of the petition of divorce. It is true that the Defendant 
filed in the Kansas divorce proceedings an affidavit that the said 
Frank F. Davis was at that time a non-resident of the State of 
Kansas but she was advised and believed and intended that, the term 


“non-resident” as used in said affidavit has a special and restricted 
meaning as applied to the service of process and she had no idea 
that'her then husband, was not, within the meaning of tho 
44 Kansas Code applicable to divorce, an actual resident in good 
faith of the State of Kansas. On the contrary, she* believed, 
and still believes, that he was such resident of said State. 

The said Frank F. Davis was fully cognizant of every averment 
contained in the said defendant’s said petition for divorce in tho 
Kansas Court. ITe was furnished with a copy of said petition and 
thereupon entered his appearance in the cause and agreed to the 
hearing of the ease in his absence. All of which more fully 
and at large appears by reference to a duly certified copy of the 
record of said divorce proceedings, marked “Defendant’s Exhibit No. 
1,” tiled herewith and made a part, of this answer. 

9, 10, 11. Tn October 1900, the plaintiff was examined before the 
U. S. Civil Service Commission for the position of Hospital Steward, 
under an application supported by his statement, duly sworn to 
August 20, 1900, that he then was and had been an actual bona fide 
legal resident, of the State of Kansas from July, 1890. Said appli¬ 
cation thus sworn to is on file in the office of said Civil Service Com¬ 


mission in said City of Washington. 

The defendant admits that it is her purpose to return to Baltimore 
City, Maryland, on tho 8th of the present month for the purpose of 
resuming her work as teacher in the Colored High and Training 
School there, and it is her intention to take the said Messer Davis 
with her, as soon as permitted by this Honorable Court-, where he 
will as he has heretofore done, attend school in tho same building as 
that in which this defendant has been and will be employed. 

The residence of defendant’s parents where she has been staying 
with her child this summer is within a few doors of the 


45 drug store occupied by the plaintiff and she has permitted the 
child to make daily visits to his father, and he has, at the 
plaintiff’s request, been permitted to accompany his father on numer¬ 
ous occasions to suitable places selected by the plaintiff. 

The defendant says that -he plaintiff’s “contributing to the sup¬ 
port of his said son” consisted of remittances to the defendant of 
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Fifteen Dollars each, aggregating not more than seventy-five dollars 
since the divorce, which were received by the defendant as part pay¬ 
ments on account of the alimony awarded her by the decree of 
divorce. 

She declares that she has given the greatest care and attention to 
tho moral, mental and physical welfare of her child, Messer Davis, 
and any statement to the contrary is absolutely untrue and without 
any foundation in fact. 

The plaintiff applied to the child’s grand-mother, the defendant’s 
mother, for permission to take the child for an outing and when the 
grand-mother sent for the purpose of dressing the child properly, 
an inquiry as to where the child would be taken, William II. Davis, 
the plaintiff’s brother, and partner in the drug business, sent the 
message back, in the presence of the child and his father, that “Mrs. 
Messer and all over there were damned fools.” Tho defendant’s 
mother subsequently called at the drug store and closed her account 
there. Thus, the defendant believes, began the manifestation of 
feeling on the part of the plaintiff and his brother against her, and 
that this coupled with the plaintiff’s desire to resist the further pay¬ 
ment of alimony, is the real basis of the determination to persecute 
and humiliate her. 

46 The defendant asks that the Honorable Justice presiding 
in this Court will talk to and interrogate the child, Measer 
Davis, personally and determine therefrom the kind of training the 
child has received from his mother. 

The defendant being advised that she has fully answered the said 
bill and the statements contained in the affidavits therewith filed, 
prays that the restraining order passed in the case may be set aside 
and the bill dismissed. 

LUCY C. DAVIS. 

WM. M. LEWIN, 

Deft’s Solicitor. 

I do solemnly swear that I have read the foregoing answer by me 
subscribed and know the contents thereof, and that the statements 
therein made of my own knowledge are true, and those made upon 
information and belief I believe to be true. 

LUCY C. DAVIS. 

Subscribed and sworn to before me in said District this fifth day 
of September, 1902. 

Witness my hand and official seal. 

RUTLEDGE WILLSON, 

[seal.] Notary Public, D. C. 
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47 Final Decree. 

Filed June 24, 1904. 

In the Supreme Court of the District of Columbia. 

Equity. No. 23483. 

Frank F. Davis, Plaintiff, 
vs. 

Lucy C. Davis, Defendant. 

This cause coming on to be heard on the pleadings and evidence, 
and having been submitted to the Court by the respective parties, 
the same having been read and considered. It appearing to the 
Court that although the .said defendant Lucy M. Davis (sometimes 
called Lucy C. Davis in these proceedings) is a fit and proper person 
to have the custody, eare and control of tho infant child Messer 
Davis, mentioned in these proceedings, yet as said child is already 
in attendance upon school in said District, while the occupation of 
the said defendant requires her presence in the City of Baltimore, 
State of Maryland, whereas the interest, of said child demands that 
his said attendance upon school be not disturbed, it is therefore, by 
the Court, this 24th day of June, 1904, adjudged, ordered and de¬ 
creed that the said plaintiff Frank F. Davis he, and he is hereby, 
awarded the custody, eare and control of said Messer Davis and the 
said defendant is hereby enjoined from interfering in any manner 
with said custody, eare or control. 

It further appearing to the Court that the decree of divorce passed 
on December 18, 190i, by the District Court of Shawnee County, 
State of Kansas, divorcing said Lucy M. Davis from said 

48 Frank F. Davis, is a valid and subsisting decree, it is hereby 
adjudged, ordered and decreed that each of said parties hereto 

pay his or her respective costs in this case. 

THOS. H. ANDERSON, Justice. 


49 Testimony on Behalf of Defendant. 

Filed March 13, 1906. 

Washington, D. C., December 18tli, 1905— 

Monday, at 2.30 o’clock p. m. 

Met pursuant to agreement of counsel at the law offices of Mr. 
Henry H. Glassie, Colorado Building, for the purpose of taking 
testimony for and on behalf of the defendant. 

Present : Mr. M. N. Richardson and James A. Cobb for the com¬ 
plainant.; Mr. Henry H. Glassie, for the defendant; Examiner and 
witness. 
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Whereupon Dr. Frank F. Davis, the defendant, produced for 
and on his own behalf, and being first duly sworn, according to law, 
testified as follows: 

By Mr. Glassie: 

Q. State your name? A. Frank F. Davis. 

Q. Where do you live? A. 2001 11th Street Northwest, Wash¬ 
ington, District of Columbia. 

Q. What is your business, Doctor? A. I am in the Drug busi¬ 
ness. 

Q. You are the defendant in this case, I believe? A. I am. 

50 Q, When were you married to the complainant? A. In 
July 1894, I believe. 

Q. Look at the paper I hand you marked Complainant’s Exhibit- 
No. 2, and state if you know what it is? A. Yes, sir, I know what 

it IS. 

Q. IVhat is it? A. It is the marriage certificate of Frank F. 
Davis and Lucy C. Messer. 

Mr. Glassie: I offer it in evidence. It is a duly authenticated 
copy. 

Mr. Richardson: We object to the offer on the ground that the 
decree of the Kansas Court and the decree of the Supreme Court of 
the District of Columbia heretofore offered in evidence are conclusive 
as between the parties in respect of their rights and under those 
decrees the evidence offered is immaterial and incompetent to the 
issues herein. 

Q. Where were you married? A. Washington, District of Co¬ 
lumbia. 

Q„ What was your wife’s maiden name? A. Lucy Catherine 
Messer. 

Q. At the time of your marriage where did she live? A. Wash¬ 
ington, District of Columbia. 

Q.. Were her parents living? A. Yes, sir. 

Q. Where did they live? A. Washington, District of Columbia. 

Mr. Richardson: This entire line of examination is objected to 
as being immaterial and incompetent and irrelevant for the reasons 
given. 

Q. At the time of your marriage where did you live? A. 

51 Washington, D. C. 

Q. How long had you lived in Washington before you were 
married? A. I shoufd say about fifteen years. 

Q. At the time of your marriage what was your age? A. Let me 
see—twenty-three, I think. 

Q. At the time of your marriage where was your mother living? 
A. Washington, D. C. 

Q. And where was your father living? A. My father is dead 
and was at that time. 

Q. Where were you educated? A. Well, I was educated partly 
in Washington and partly at Ann Arbor, Michigan. 
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Q. How long were you at Ann Arbor? A. I was at Ann Arbor 
two years. 

Q, Where was your home while you were at Ann Arbor as a 
student? A. Washington, D. C. 

Q. How long had you known Lucy Catherine Messer before your 
marriage? A. I should say ten or twelve years, and may be more. 

Q. During that time where did she live?" A. Washington, D. C. 

Q. Were any children born of this marriage? A. Yes, sir; one. 

Q. What is his name? A. Messer Davis. 

Q. When and where was he born? A. He was born in Washing¬ 
ton the year succeeding our marriage. 

52 Q. If at any time you removed from Washington with 
your family, state when it was; the circumstances under 

which you removed and where you went? A. I removed to Kansas 
City, Kansas. That is, I did not take my wife and boy with me 
at that time, but I went first alone to Kansas City, Kansas—let me 
see—about two years after we were married in the summer, and after 
having been there for six or eight months I sent for my wife, and 
she came to Kansas City, Kansas, and brought the boy where I was 
in the drug business. 

Q. You say that was the summer two years after your marriage? 
A. It was the summer two or three years after my marriage. I won’t 
bo particular about the date. It was after our marriage. It was two 
or three summers—in July. 

Q. Where did you live in Kansas City? A. I lived at 1512 North 
5th street, Kansas City, Kansas. 

Q. At any other place? A. Yes, sir; I lived on North 8th street 
for a short, time. 

Q. Can you fix the date when your wife came to join you in 
Kansas City? A. I cannot fix the date, but it was in the winter— 
let me sec—it was in January or February following the year I 
went. I had been there about six months. It was in the winter, 
in January or February, along there in the neighborhood of Febru¬ 
ary following the time I went there. It has been quite a long 

53 time. I do not remember just the dates. 

Q. How long did your wife remain in Kansas City at that 
time? A. She did not stay there quite a year, but returned to 
Washington. 

Mr. Richardson : The answer is objected to as being incompetent 
and immaterial if it is intended by the question and answer to show 
the residence of the complainant, as all issues in respect thereto have 
been determined by the decree of the Kansas Court and the decree 
of the Supreme Court of the District of Columbia hereinbefore offered 
in evidence, and for the reasons stated I move to strike out the answer 
which was not expected to follow the question: 

Q. While she was away did she express to you any purpose or 
intention as to her future action? 

Mr. Richardson : The question is objected to for the reasons given. 

Mr. G LASSIE: Just reserve your objections to all of this examina¬ 
tion. 
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It is stipulated by and between counsel that the foregoing objection 
shall apply to the whole line of evidence. 

Q. Why, she wrote me that she did not intend to return. 

Mr. Richardson : We object to the answer as it appears to have 
been in writing and we call for the production of the letter itself. 

Q. Have you that letter? A. No, sir. 

Q. Have you made any search for it? A. I did; quite ' 

54 a diligent search, but I could not find it. 

Q. From your search and failure to find it, are you able 
to say whether or not it is lost or destroyed? A. I am quite sure it 
is lost. _ 

Q,. Did you make any search for it prior to the institution of the 
suit by this complainant? A. I did. 

Q. Were you able to find it then? A. No, sir; I was not. 

Q„ Did you reply to her? A. Yes, sir, I answered all of her 
letters. 

Q. Did you keep any house in Kansas City while she was away? 
A. Yes, sir, for three or four months. 

Q. Did she remain away or did she come back? A. She did not 
come back at that time. Subsequently she returned after about a 
year’s absence. 

Q. State the circumstances of her return? A. Why, I think she 
had in view teaching school in Quindaro, Kansas. It is a suburb 
of Kansas City, Kansas. 

Q. Did sho communicate with you concerning that school? A. 
Yes, sir. 

Q. For what purpose? A. She had mo go to see the officials in 
charge to procure the school for her. 

Q. How did she get back to Kansas? A. I sent her the money 
and she came back on the car. 

Q. How much did you send her? A. Forty or fifty dollars, I 
don’t remember which. 

55 Q. After she joined you in Kansas, where did you live? 

A. We lived with a Mrs.-we did not keep house. We 

boarded with a Mr. and Mrs. Bass on Greeley Avenue. 

Q. How long after her return did you remain in Kansas City? 
A. About three or four months. 

Q. Where did you go then? A. Topeka, Kansas. 

Q. Can you state the month and year to which you arc now re¬ 
ferring? A. Yes, sir, I think so. I think that was September of 
1899. 

' Q. How did you happen to go to Topeka? A. I thought it was 
a better opportunity there for the drug business. 

Q. In what respect? A. It was at the instigation of several men 
there that I went there to run a business for them. I thought there 
was a better opportunity to make money there than in Kansas City. 

Q. When did you actually remove from Kansas City to Topeka? 
A. I think it was in September of 1899. 

Q. How long did you remain in Topeka? A. I remained in 
Topeka until the following April, 1890. 
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Q. Was the complainant with you there? A. Yes, sir. 

56 Q. Was your child there? A. Yes, sir. 

Q. Where did you- live? A. We lived at the Child's 

Hotel. 

Q. I might ask you, by the way, who paid the expenses of your 
living-at that hotel? A. I did. 

Q. Now, relate the circumstances under which you returned to 
Washington in April, 1900? 

Mr. Richardson: Of course, the objection under the stipulation 
is renewed. 

A. I simply returned to Washington at the instigation of my 
brother to go in the drug business with him here, lie had a well 
paying and well established business and he wished me to come back 
and be with him. 

Q. Where was that business located? A. 2001 11th Street, 
northwest. 

Q. Where is it located now? A. At the same place, 2001 11th 
Street. 

Q. At the same place where it was located when you came back? 
A. Yes, sir. 

Q. Where were your wife and child at the time you prepared to 
leave Topeka? A. They were in Topeka stopping with me at the 
Child’s Hotel. 

Q. Well, were you actually yourself in the hotel at that 

57 time? A. I don’t think I understand vou. Mr. Glassie. 

Q.. Were you actually in the hotel yourself at the time you 
were preparing to come away? A. We were all there together. 

Q. Was there any small pox in Topeka at that time? A. That 
had been previous to that. 

Q. About what time was that? A. That was during the whole 
winter. That was during the whole time previous to our living 
there. I had not been—I was not in the hotel during the quaran¬ 
tine, which was about six weeks or two months. At the time we 
wero preparing to leave the quarantine had been raised. 

Q. How long had it been raised? A. T should say a month pre¬ 
vious. Three weeks or a month. 

Q. How long before you actually left Topeka had you been in 
correspondence with your brother? A. Well, during the first out¬ 
break of the small pox which was I should say about the first part 
of January in 1900, he wrote me just about at the outbreak of the 
small pox, which was in January, 1900. 

Q. During the prevalence of the small pox where were your wife 
and child? A. At the Child’s Hotel. 

Q. Did your child have the small pox? A. Yes, sir. 

Q. Were you with them? A. Not at that time; no, six’. 

Q. Why not? A. I was not allowed to be there. They 

58 were quarantined while I was away from the place and they 
would not allow anybody to return. 

Q. How long were your wife and child quarantined? A. I 
should say about, six weeks. 

Q. Where were you living at that time? A. I slept at the store. 
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Q. What effect, if any, did the small pox have on your business? 
A. Well, it seriously interfered with it. Made it very dull indeed. 

Q,. What was your interest in the store that you were managing? 
A. I had a half interest at that time. 

Q. What had you had originally? A. Originally I simply 
worked for the owners. I had none. 

Q. What were you in the store? A. I was there in the store—I 
was everything in the store. 

Q. Except the capitalist? A. I was the Poo Bah in that store. 

Q. When did you acquire an interest in it? A. I acquired an 
interest in it, I should say, about two months after I went to Topeka. 

Q. What was your interest? A. At that time I bought a half 
interest. 

Q. What did you pay for it? A. I don’t remember. Six or 
eight hundred dollars, it seems to me. I have forgotten now. 

Q. You say that you had correspondence with your brother about 
returning to Washington. Over what time 'did that corre- 

59 spondence extend? A. That extended over, I should say, it 
extended two or three months back from the time I left there. 

Q. How did it culminate? A- It culminated in my returning to 
Washington. 

Q. Did you have any arrangement with your brother before you 
left Topeka? A. In a general way I did. No specific arrangement. 
I knew I was coming and T knew for what purpose I was coming, 
but there were some small details that were not settled until I arrived 
in Washington. 

Q. When did you come to Washington? A. I came to Washing¬ 
ton early in April, 1900. 

Q.. Can you fix the exact date? A. It was the 5th or 6th—I won’t 
say positively. It was early in April, though. 

Q. When you left Topeka what was your intention as to returning 
there? A. I had no intention of returning. 

Q. What property, if any, did you leave there? A. None what¬ 
ever. No, sir, there were some—I did have some furniture stored in 
Kansas City, Kansas, at the residence of Mrs. Bass. I had not taken 
that to Topeka with me. I had a little furniture in Kansas City. 

Q. You boarded the whole time you were in Topeka? A. Yes, 
sir. 

Q. What did you do with the furniture you had at Kansas City? 
A. That was shipped to me in July, I think, of 1900. 

Q. Was that all the household furniture you possessed? 

60 A. Yes, sir that was all. 

Q. What business relations did you leave in Topeka, Kan¬ 
sas? A. None whatever. 

Q. What had you done with respect to your interest in this store? 
A. I had sold it. 

Q. Look at the paper I hand you marked complainant’s exhibit 
number 3, C. W. S. and state, if you know, what it is? A. Yes, sir. 

Q. What is it? A. That is the bill of lading for the furniture 
that I had in Kansas City, Kansas, which was sent to me by Mrs. 
Bass. 

Q. At. what date? A. July 20th, 1900. 
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Mr. Glassie: I offer in evidence the paper identified by the 
witness. 

Mr. Richardson: Wo object to it for the reasons given under the 
stipulation, simply renewing or calling attention again to the stipula¬ 
tion and this entire line of examination. 

Q. After these goods were shipped from Kansas City what other 
interest had you there? A. None. 

Q. What purpose, if any, had you to accomplish by returning to 
Kansas City or to Topeka, Kansas? A. None. 

61 Q. What reason, if any, did you have for returning to 
Kansas City or to Topeka? A. itfone. 

Q. Where did you live first when you returned from Topeka to 
Washington, in April, 1900? A. At my home, 2001 11th Street, 
Northwest, Washington,, I). C. 

Q. Where have you been living since that time? A. Same ad¬ 
dress, 2001 11th Street. 

Q. Where are you living now? A. Same address, 2001 11th 
Street. 

Q. Who came with you to Washington in April, 1900? A. Mrs. 
Davis and the boy. * 

Q. Where did they live after they returned to Washington? A. 
With me at 2001 11th Street. 

Q. How long did Mrs. Davis live with you and the boy at that 
address after they returned? A. Until October, 1900. 

Q. Who supported Mrs. Davis during that period? A. I did. 

Q. And the boy? A. I did. 

Q. Now, where did she go in October, 1900? A. Wilmington, 
Delaware. 

Q. Under what circumstances did she go there? A. She went 
there to assume temporarily a position as a teacher in the high 
school. 

62 Q. How did she happen to get that position? A. She did 
not get the position at that time. I think her cousin was 

teaching there and the cousin wanted to come to Washington to 
look after a sick brother and she was to assume charge while the 
cousin was here looking after her brother, who was then sick at 
Mrs. Davis’ mother’s house. 

Q. Where was that? A. 1935 11th Street, Washington. 

Q. What was the cousin’s name? A. Atwood. 

Mr. Richardson: This evidence is objected to as being hearsay, 
the witness not having shown himself competent to testify to it of 
his own knowledge. 

Q. What did Mrs. Davis take with her when she went to Wilming¬ 
ton? A. Her clothes. 

Q. Anything else? A. Nothing that I know of except money 
and her clothes. 

Q,. Where was the boy at that time? A. With me. 

Q. Who long did the boy remain with you after that? A. He 
remained with me until the following Thanksgiving and then we 
went to Wilmington to visit his mother. 
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Q. How did he happen to go to Wilmington? A. She wrote for 
him to come up there and stop there during the holidays with her. 

Q. Have you the letter? A. No, sir. 

63 Q. Have you at any time made a search for it? A. Yes, 
sir. 

Q. Were you able to find it? A. I was not. 

.Q, In whose charge did the boy actually go? A. I took him to 
the station and placed him in charge of Miss Maria Shadd, who 
was going there to visit in Wilmington and when she reached Wil¬ 
mington she turned the boy over to his mother. 

Q. Did anybody else go to the station with you besides Miss Shadd 
and the boy? A. Mrs. Davis’ parents, Mr. and Mrs. Messer. 

Q. After the boy went to his mother at Wilmington Thanksgiving 
1900 as you have testified, what, if anything, did she communicate 
to you about her future intentions? A. She said she would not 
return any more. 

i Q. How did she communicate it? A. By letter, 
j Q. Have you got that letter? A. No, sir. 

j Q. Have you searched for it? A. Yes, sir. 

fj Q. Did you search for it before this case was instituted? A. I 
j did. 

Q. Well, what did you do? A. Nothing at that immediate time, 
but subsequently, about three weeks, I went up there to sec about it 
i and find out what the several letters she had sent me meant. 

’ Q. Well, what did she tell you? A. She simply reiterated 

64 what she had already said, that she did not intend to return 

, to live with me in Washington. 

Q. And that was at Wilmington that she told you? A. Yes, sir. 

Q. On the visit you made there for that purpose? A. Yes, sir. 

[j Q. What effect did that announcement of Mrs. Davis have upon 
I you? A. It made me feel pretty bad. 

i Q. Well, what did you then do? A. I believe I went away for 
a while. I did go away. 

Q. Where did you go? A. I was in Richmond, Norfolk, Berkeley 
1 and Portsmouth. I was not away very long, 
j Q. While you were at these various places where was your home? 
A. My home was here. I did not have but very few clothes with 
me. Everything I had was here. 

j Q. Did you go to any other places besides the ones you have men- 
1 tioned? A. When I returned I went to New York and to Newark to 
? visit my sister. 

Q. Did you return to Washington before you made your visit to 
j your sister in Newark? A. I staid all the summer before going to 
( Newark. I was away two months and I spent the summer following 
in Washington, following the two months I was away and then in 
i the fall of 1901 why, I went to Newark, New Jersey, and staid a 
, while and then I returned to Washington, and then during 

i 65 Thanksgiving I went up in Connecticut and staid for a while 

1 and I have been here since. 

Q. Where was this place in Connecticut? A. Greenwich, Con¬ 
necticut. 
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Q. After that conversation, at Wilmington what occurred as far 
as she was concerned? A. She remained in Wilmington until De¬ 
cember. 

Q. Of what year? A, Of 1900. And then she returned to Wash¬ 
ington and stopped with her mother. Soon after that she went to 
Enfield, North Carolina and staid there until June of 1900, and she 
returned to Washington. After spending the summer in Washing¬ 
ton and Berkeley, West Virginia, she returned to Wilmington, Dela¬ 
ware, where she taught school that winter. 

Q. From your return to Washington in April, 1900, to October 
of the same year, when you say your wife went to Wilmington, did 
you or your wife go to Kansas? A. No, sir. 

Q. After October, 1900, until the time that you have just men¬ 
tioned, the fall of 1901, did you or your wife go to Kansas? A. No, 
sir. 

Q. Have you been in Kansas since you returned in April, 1900? 

A _7 * u ^ ' 

. i es, sir. 

Q. When was that? A. I was in Kansas in 1903, the summer of 
1903. 


Q. What was the occasion of your going to Kansas then? 
06 A. T went, with Col. Glassie to be present while the depositions 
were being taken in my case. 

Q. That was the case between you as the complainant and your 
wife as the defendant for the custody of the boy? A. Yes, sir. 

Q. Between vour return in April, 1900, and your going to Kansas 
to take these depositions, were you in Kansas? A. No, sir. 

Q. It appears by an exhibit in this case introduced by the com¬ 
plainant that she made oath on October 7th, 1901, in the state of 
Delaware in a petition brought by her in the District Court of 
Shawnee, Kansas, that she was a resident of Shawnee County, Kan¬ 
sas, and had boon a resident of said state for more than one year 
last past. What is the fact, about that? A. I don’t think that is 


true. 

Q. From the date of her return in April, 1900, to the date of this 
oath, October 7th, 1901, had the complainant Lucy M. Davis, been 
in the state of Kansas to your knowledge? A. No, sir. 

• Q. I understood you to'say that you had not been? A. No, sir, 

I had not been. 

Q. When she returned with you from Kansas, what, if anything, j 
did she say about intending to return to Kansas? A. I never heard 
her say anything about ever returning to Kansas. I think on the 

contrary she said she never wanted to go back to Kansas. 1 

67 Q. How did she express herself about being in Washing- 

ton? A. I knew she was very happy to be in Washington, | 

but I cannot recall the remark she made. She said something ! 

about it being too good to be true, but I cannot recall the remark 
she made. 

Q. Now, from the time of her return in April, 1900, to the present 
moment, what do you know, if anything, of the complainant having ! 

been in Kansas? A. She was never in Kansas except about the ! 
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time her petition was acted on. I think in December of 1902 she 
made a trip of short duration. 

Q. Did she testify in this case brought by you against her for 
the custody of your child? A. Yes, sir. 

Q. Did you hear her testify as to her visit to Kansas? A. Yes, sir, 
I did. 

Q. What did she say about that? 


Mr. Richardson: The question is objected to because the record 
speaks for itself. 

A. I don’t remember, Mr. Classic. 

Q. Lucy C. Davis is your wife, is she not? A. Yes, sir. 

Q. Did you hear the witness, Lucy Davis, the complainant here, 
testify in that case as follows: “Q.When did you go to Kansas again 
after you left there in April of 1900? A. T went to Kansas on the 
14th of December, 1901. “Q. 1901? A. Yes, sir.” Did 

68 you hear her testify to that, fact? A. I did. 


Mr. Cobb: This question is objected — and counsel for the com¬ 
plainant moves to strike out the answer on the ground that just 
prior to this the witness testified that he did not know what Lucy 
Davis had testified to. 


Q. You were present throughout the deposition of the complain¬ 
ant as a witness in that case? A. Yes, sir. 

Q. Did you hear her testify as follows: “Q. From April 7th, 

1900, to December 1900, when were you in Kansas? A. X left ICan- 
sas in April, 1900, and I returned again on the 14tli of December, 

1901. Q. Between those two times when were vou in Kansas? A. I 
was not there.” 


Mr. Cobb: Same objection. 

A. Yes, sir. 

Q. What occasion, if any, was there for your wife to go to Wil¬ 
mington in October, 1900? A. No occasion, whatever. 

Q. Were you providing a home for her in Washington at that 
time? A. Yes, sir. 

Q. Where was it? A. My home, 2001 11th Street. 

Q. When she left did she leave the boy with you at that time? 
A. Yes, sir. 

Q. When you went to see your wife in Wilmington, as you have 
testified in December, 1900, or some weeks after Thanksgiv- 
69 ing, in 1900, what occasion was there for her refusing to 
return to you? A. I knew of none. 

Q. You were present throughout the deposition of Mrs. Davis 
as you have testified? A. Yes, sir. 

Q. I will ask you whether or not you heard her testify to the 
following effect: It was before Rutledge Wilson, the examiner in 
the case mentioned. “Q. Did you tell him you would not come 
back? A. I told him that summer when I was going to work for 
myself. Q. Answer my question. A. I answered it. Q. Did you 
tell him you would not come back? A. I did not. Q. Did you 
write him you would not come back. A. No, sir. Q,. Did you not- 
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let him know that you were determined not to come back after you 
went there to 'Wilmington? A. No, sir.” A. I want to say that I 
heard that. 


Mr. Cobb: Same objection 


Q. From April, 1900, down to the time when you received the 
letter you testified about from Wilmington, had she told you that 
slio was going to leave you? A. She did not tell me that until 
she was in Wilmington, and she did not tell me then; she wrote it. 

Q,. Did she tell you that before you sent the boy to her on Thanks¬ 
giving? A. No, sir, we were on very good terms then, 

(). Until after vou sent the bov to her was she there as a substitute 
teacher or as a regular teacher? A. As a substitute. 

70 Q. In the transcript of record from the District Court of 
Shawnee County, Kansas, there purports to be a copy of 
the paper beginning “Comes now the defendant, Frank N. Davis, 
and hereby enters his appearance in the above entitled cause,” etc. 
Did you write that paper? A. No, sir. 

Q. What is your recollection as to signing such a paper? A. I 
don't think 1 signed that. I had quite a lot of correspondence with 
Mr. Jamison, the lawyer in charge, and I have a distinct recollection 
of telling him that he had no business—that he knew too much 
about my affairs and Mrs. Davis’ affairs for him to be doing any such 
business as that. He knew he had no right to bring such an action 
as that and T was going to have nothing whatever to do with it. 

Q. Was this man Jamison an acquaintance of yours in Kansas? 
A. I thought he was a very good friend of mine 
Q. Was he intimate with you? A. Very intimate. 

Q. Have you any intention of returning to Kansas? A. I have 
not. 


Q. Have you had any such intention since you returned to Wash¬ 
ington in April, 1900? A. No, sir. 

Q. Have you expressed any such intention? A. No, sir. 

Q. Have you acquired any interest or property in Kansas? 
71 A. No, sir, I have not. 

Q. Ts your intention in respect of your residence here 
different now from what it was when you returned? A. No, sir. I 
expect to remain in Washington. 

Q. Do you know where the complainant, Lucy Messer Davis, 
claims to reside at the present time? A. She claims to reside in 
Baltimore. 

Q. Do you know how long she has claimed a residence in Balti¬ 
more? A. Well, I only know, Mr. Glassie, that she claims a resi¬ 
dence there from her bill. I don’t know where she claims a resi¬ 
dence except from what I saw on her bill. 


Q. Arc you aware of any circumstances indicating her relation 
to Kansas which existed on October 7th, 1901, which do not exist 
now? A. No, sir; I know of nothing. 

Q. Do you know of your own knowledge what she is doing 
at the prcsenl time? A. Not of my own knowledge, no, sir. 

Q. Do you know from any statement of hers? A. Yes, sir. 
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Q. What is it? A. She told me that she was teaching in Balti¬ 
more, Maryland. 

Q. Did she tell you what salary she received? 

Mr. Richardson : The question is objected to as incompetent and 
immaterial. 

A. I won’t be positive, but I think she said she was getting eight 
hundred dollars or a thousand dollars. She told me some time 
ago. 

72 Q. About how long ago? A. Oh, it Avas probably two 
or three years ago. 

Mr. Richardson : I move to strike the ansAA'er out as incompetent, 
immaterial, irrelevant and too remote. 

v 

Q. What, if anything, have you done to recognize the alleged 
a divorce in Kansas? 

Mr. Richardson : The question is objected to as immaterial and 
| incompetent. 

A. Nothing whatever. 

Mr. Richardson : It is not necessary for him to recognize it. 

: Q. Have you ever paid her any money in pursuance of the judg¬ 

ment in that court? A. No, sir; I have not. 

Q. Where were you in the drug business in Washington prior 
f to your going to Kansas? A. The same as I am now, 2001 11th 
Street. 

Q,. Who was in business with you? A. My brother. 

Q. What is his name? A. William H. Davis. 

| Q. Has that business at any time been discontinued? A. Never. 

I Cross-examination, 

j By Mr. Richardson : 

] Q. Mr. Davis, are you a partner in that business here? A. Yes, 

* sir. 

I Q. With your brother? A. Yes, sir. 

| 73 Q. An equal partner? A. Yes, sir. 

Q. You say that the complainant in this case made a trip 
in December to Kansas when her case was heard. How do you know 
that? A. The telegram was sent to me from Topeka, Kansas, in¬ 
forming me of the fact. 

I Q. By whom? A. By Mr. J. Ilume Childress. 

Q. Do you know for what object she had gone there? A. Yes, 
sir. 

Q. To file a suit for divorce against you? A. No, sir. I don’t 
know why she \\ r as there at that time. I knew subsequently through 
my correspondent, Mr. Jamison—I knew what she contemplated 
doing. 

Q. You knew also that she had filed a divorce suit there? A. 
Yes, sir. 
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Q. How did you know that she had filed a suit there for divorce? 
A. Mr. Jamison told me. 

Q. In what way? A. He wrote me. 

Q. By correspondence? A. Yes, sir, by correspondence. 

Q. You had full knowledge that this suit was pending? A. I 
knew she contemplated doing it. 

■ Q. You knew she had done it? A. I won’t say. I knew she 
contemplated doing it. 

Q. Do you deny you knew she had done it? A. I won’t 
say. 

74 Q. What do you say? A. I knew she contemplated 
doing it. 

Q. Would you say that you don’t know that she had done it? 
A. No, sir, I don’t know that she had done it, because Mr. Jamison 
had in his letter to mo said that lie had—he had been engaged by 
Mrs. Davis to do this. That is the letter to me. He said, “I have 
been engaged by Mrs. Davis to do this; but I had no personal or 
direct knowledge. 

Q. When did you first get knowledge that that case was pending? 
A. Why I suspected it was being done all the time, but I did not 
know definitely that the ease was even being tried until I had a tele¬ 
gram telling me that it had—that it had been settled, and she had 
the decree, but I will tell you how that happened, because I wrote 
to Judge Bradley of Kansas City, Kansas, who was one of my wit¬ 
nesses, telling him that I was coming to Kansas to fight any action 
she was going to bring and had engaged him in my fight and in an¬ 
swer I got a telegram tolling me that the divorce had already been 
granted. 

Q. Did you not receive from Mr. Jamison a statement for you to 
sign in respect of that divorce proceeding? A. I received several 
papers from Mr. Jamison to sign. 

Q. In connection with the divorce proceeding? A. In connec¬ 
tion with the divorce proceeding. 

Q. Did you sign any- A. I did not sign any of the papers 

lie sent. I simply sent Mr. Jamison a. statement that I was not going 
to have anything to do with it. 

75 Q. Didn’t you sign the statement? A. I have no knowl¬ 
edge of signing any statement. 

Q. I will show you that letter, Mr. Davis, dated December 24th, 
and ask you if you wrote that letter? A. Yes, sir. 

Q.. Did you write that letter? A. I did. 

Q I call your attention to this language in the letter: “If the case 
in which you arc interested, Davis vs. Davis, has not been called.” 
I ask you what ease of Davis vs. Davis you refer to? A. Same di¬ 
vorce case. 

Q. You did then know that that case was pending? A. I knew 
he contemplated filing it. I did not know that it had been filed 
then, because I had sent, to Mr. Jamison to tell him that I was not 
going to have anything to do with it.. 

Q. What did you mean by saying, “If the case of Davis vs. Davis 
has not been called?” Called for what? A. Called for trial. He 
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might have put the papers in. To show just how those things were 
done, that divorce went over other cases simply because Mr. Jamison 
was in the case and had to do it. That case has never gone on 
regularly. That case was taken out of its turn in order to be pushed 
forward, and easily gotten rid of or quickly gotten rid of. 

Q. You know cases arc not called unless they are pending? _ A. I 
know this case was taken out of its turn. Mr. Jamison’s testimony 
will show that. 

7G Q. Please answer my question. A. In this particular 

case I know what 1 am talking about. 

Q. Please repeat the question. 

(Hereupon the question was repeated.) 

A. I don’t know anything about it at all. 

Q. How do you explain your language if you are positive that 
you did not know that the case was pending or had been brought— 
how do you explain to the court what you say in this letter, “If the 
case in which you arc interested has not been called”?—“if the case 
in which you arc interested, Davis vs. Davis, has not been called”? 
A. You might attribute that to my lack of legal knowledge, I told 
you I knew Mr. Jamison was interested in that case and I knew 
very well in Shawnee County particular things are hurried through. 
I knew Mr, Jamison by virtue of his position there as a lawyer and 
knew the method of smoothing things through that court in a very, 
unlegal way. 

Mr Richardson: The answer of the witness is objected to as not 
responsive. 

Q. You arc asking me and I am telling you. 

Mr. Richardson: The answer is objected to as not responsive to 
anything. 

A. I will answer yonr questions. 

Q,. You knew that Mr. Jamison was counsel for Mrs. Davis in a 
case pending in that court, didn’t you, when you wrote this letter? 
A. I would not say pending. I knew he was engaged in a case I 
thought she was going to bring against me. 

77 Q, Further on in your letter you say: “I desire to with¬ 

draw the statement I sent you sometime ago.” What state¬ 
ment does that refer to? A. That I was not going to have anything 
to do with it and he could go ahead just as he pleased. That was the 
statement I sent him. 

Q. Will you please explain if that is the character of the state¬ 
ment that you sent why it was necessary to withdraw it? A. I told 
him to go ahead and do anything he wanted to do. That is why I 
wanted to withdraw that statement, because then I was going there 
and fight it. 

Mr. Glasses: I desire to enter an objection to the whole line of 
examination for the reason that it is whollv immaterial what the 
witness may have written to Mr. Jamison or what paper he may 
have signed for the reason that the marital domicile of the parties 
being in the District of Columbia no act of a party by consent or 
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otherwise could vest jurisdiction in the District court of Shawnee 
County, Kansas, aqd therefore I move to strike out all the preceding 
testimony on this line or that may hereafter be given. 

Q. I show you a letter dated the 11th day of March 1901, and ask 
you if you wrote that letter? A. I did. 

Q. What statement does that refer to? A. That refers to the 
same one I told you of before, that I was not going to have anything 
to do with it. 

78 Q.. I show you what purports to be your signature and ask 
you if you signed it? A. What purports to be my signa¬ 
ture? 

Q. Yes, sir; you signed that, didn’t you? That is your signature, 
isn’t it? A. I don’t think I did. I won’t say that I did and I 
won’t say that I did not. I don’t think I did. 

Q. You know your signature when you sec it, don’t you? A. It 
looks very much like my signature. 

Q. It docs look like your signature? A. Yes, sir, very much. 

Q. Will you say as a witness under oath that you did not sign 
that paper? A. No, sir; and I would not say under that I did. 

Mr. Richardson : Counsel for the complainant offers in evidence 
the three papers which have been shown to the witness which are 
exhibits respectively A, 11 and C. filed with the deposition of 
Wesley J. Jamison in connection with the depositions taken in the 
case of Frank F. Davis vs. Lucy C. Davis in equity case No 23,483 
in the Supreme Court of the District of Columbia. 

Q. Mr. Davis, you have had the person or custody of the child, 
have you not? A. Yes, sir. 

Q. By virtue of what right have you the custody of the child? 

Mr. Glassie : I object, to that as calling for a conclusion of law. 

79 A. Why the only right I know of, the judge gave me. 

Q. What judge? A. I don’t remember. Judge Barnard I 

guess. 

Q. Do you hold that child by virtue of the decree of the Supreme 
Court of the District of Columbia in the ease of Frank F. Davis vs. 
Lucy M. Davis, in equity No. 23483 in the Supreme Court of the 
District of Columbia. 


Mr. Glassie: I object as irrelevant and immaterial as well as in¬ 
competent for the reason that the issue in this case is the validity of 
a certain alleged judgment of the District Court of Shawnee County, 
Kansas, and the question of the custody of the complainant’s child 
sheds no light whatever upon the validity of that decree, and for the 
further reason that if it is sought to elicit from this witness what is 
the effect of the decree of the Supreme Court of the District of Co¬ 
lumbia in equity No. 23,483, that decree speaks for itself. 

A. Yes, sir. 

Q. Who were your counsel when that decree was signed? A. Col. 
D. W. Glassie. 

Q. Anybody else? A. Not at that time, no, sir. 
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Q,. Did you have other counsel in that case? A. At the beginning 
of the case I did. 

Q. Who was that? A. Mr. Jones. 

Redirect examination. 

By Mr. Glassie : 

Q. Have you the letters which you received from Mr. 

80 Wesley J. Jamison at the time of this suit in Shawnee County, 
Kansas? A. I don’t think so. I am pretty sure I have not. 

Q. Have you ever looked for them ? A. Yes, sir, I have. It might 
be possible for me to find one. It seems to me a little while ago I ran 
against the first letter he sent me. It seems to me last summer I 
found the first letter, the one in which he deplores the fact that he is 
in this business. I may find it. 

Q,. Will you search for it again and produce it? A. I will. 

Q. Subject, of course, to the discovery of that letter or other letters, 
I will ask you what appeared from those letters to be Mr. Jamison’s 
purpose in writing to you? 

Mr. Richardson : The question is objected to as incompetent and 
immaterial. The letters will speak for themselves. The witness is 
not entitled to express an opinion as to what the man’s purpose was. 

A. The letters showed conclusively that he wanted to get it through 
quietly and quickly, the divorce, without any publicity whatever. 

Q. Was that the purport of what he wrote you? A. The purport 
of what he wrote mo was that he wanted me to keep quiet and lot her 
get the divorce without any trouble. 

81 Q. How many papers did he send you for your signature? 
A. I know of two. I know of two he sent. Maybe three. 

Q. What were they? A. Why I really don’t recall, but some¬ 
thing on the order of that paper that Mr. Richardson showed me. It 
seems to me a good deal longer than the rest.—the one he sent. 

Q. Do you know whether one of the papers he sent you was an 
answer in the case? A. I do not know that I understand what you 
mean by answer, Mr. Glassie. 

Q. Well, a reply to the statements contained in the petition. A. 
No, sir; it seems to mo that one of the papers he sent me was that I 
was—that it was virtually so that I was present there and would not 
make any fight against it and that all she said was right and true. 
I won’t be positive, but it seems to me that is what it was. 

Q,. What did you do with those papers? A. It seems to me I 
sent them back to him. 

*Q. Do you recall whether you signed any of them? A. I did 
sign one. 

Q,. Did you sign the one that admitted what she said was true? 
A. No, sir, the paper, I signed was that I was not going to have any¬ 
thing to do with it, one way or the other. 

82 Q. Did he inform you when he sent you these papers that 
a suit had begun? A. No, sir, I don’t think he did. It has 

been a long time ago and my memory is not very clear on that. 

Q When you wrote this letter which has been offered in evidence 
6 — 1686 a 
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to the effect that you intended to fight the case, did you know 
whether or not a suit had actually been filed? A. I don’t think it 
had. I had no definite knowledge about it, one way or the other. 

Q. What was your purpose in writing him to that effect? A. I 
wanted to forestall him in case he had not started it. I was going 
out to Kansas. 

Q. In writing to you did Mr. Jamison purport to act solely in the 
capacity of her counsel? 

Mr. Richardson : I object to the question as immaterial, irrele¬ 
vant and incompetent. It is not shown upon what the witness bases 
his knowledge or conclusion. Ho ha* no right to state a conclusion. 
The fact is what we want.. 

A. It was in the guise both as my friend and as her counsel. 

Mr. Glass: is: Now, please look for those letters and bring them 
and notify the Examiner when you find them. 

Hereupon the further taking of testimony in this cause and on 
this behalf was adjourned subject to notice or agreement of counsel. 

-, Examiner. 

83 Washington, D. C., January 13th, 1906— 

Saturday at 2 o’clock p. m. 

Met pursuant to agreement of counsel at the law offices of Mr. II. 
IT. Classic, Colorado Building, for the purpose of taking further 
testimony for and on behalf of the defendant. 

Present: Messrs. M. N. Richardson and James A. Cobb for the 
complainant; Mr. 11. II. Classic for the defendant; Mr. Chas. W. 
Stetson, Examiner, and witness. 

Whereupon Dr. William II. Davis, a witness produced for and 
on behalf of the defendant, and being first duly sworn according to 
law, testified as follows: 

By Mr. Glassie: 

Q. Doctor, will you state your full name? A. William II. Davis. 
Q. You are of lawful age? A. Yes, sir. 

Q, Where do you reside? A. 2001 11th Street, Northwest. 

Q. What is your business? A. Druggist. 

Q. Are you the proprietor of a drug store? A. Yes, sir. 

Q, By yourself? A. With my brother, Frank F. Davis. 

84 Q. Is your brother Frank F. Davis, the defendant in this 
case? A. Yes, sir. 

Q. Do you remember your brother’s marriage? A. Yes, sir. 

Q. Whom did ho marry? A. Lucy Catherine Messer. 

Q. Where did he marry? A. Washington, D. C. 

Q. Do you know the date? A. No, sir, I do not. 

Q. What was your brother’s occupation when he married? A. 
Druggist. 

Q. Where did he live? A. 2001 11- Street, Northwest. 
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Q. Washington, District of Columbia, A. Yes, sir, Washington, 
District of Columbia. 

Q. How long had he lived in Washington prior to his marriage? 
A. Practically all his life. 

Q. Where did Lucy Catherine Messer live at that time? A. 
Washington, District of Columbia, 

Q, Do you know how long she had lived in Washington? A All 
her life to my knowledge. » 

Mr. Richardson: The question and answer are objected to on 
the grounds heretofore stated as objections to a similar line of ex¬ 
amination, the question of residence and capacity of parties having 
been determined by former adjudications of courts having jurisdic¬ 
tion of the parties. 


85 Q. Do you recall your brother being away from Washing¬ 

ton in the west after his manage? A. Yes, sir. 

Q. When did he go? A. He went about 1895 or 1896. 

Q. Did his family go with him? A. Not at that time. 

Q. Did they go with him, or join him later? A. They joined 
him later, on. 

Q. His family consisted of whom? A. His wife and little boy, 
Messer. 

Q. Where was Messer born? A. Washington, D. C. 

/ 

Mr. Richardson: I desire to add to my last objection with the 
other objection that the opinion of the witness as to the residence of 
the complainant is incompetent and immaterial, the question, if 
there is one at all in respect of that matter, being what as a matter 
of fact was her residence, and not his opinion in respect of it. 


Q. Did his wife remain with your brother in the west continu¬ 
ously until his return to Washington? 

Mr. Richardson: The question is objected to unless the witness 
is shown to be competent to so testify, he already having given in his 
evidence his residence as Washington City. Unless lie was in Kan¬ 
sas obviously he could not know about the facts as to which he is 
testifying. 


A. No, sir, she did not. 

86 Q. What did she do? A. She returned here home on a 
visit. 

Q. Did you see her? A. Yes, sir. 

Q. Where did she live A. She staid with her mother at 1935 
11th street, Northwest. 

Q. How far is that from your house? A. About half a block. 
Q. How long did she remain here when she returned? A. I have 
no recollection of that. 

Q. Was her child with her? A. I don’t remember whether her 
child was with her or not. 

Q. Do you remember when it was that she went back to your 
brother in Kansas? 


Mr. Richardson; The question is objected to because he does 
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not know of his own knowledge, and it is not shown that he does, 
that she went back to Kansas or to Kalamazoo of his own knowledge, 
it not being shown that the witness was in Kansas or any part of 
the west other than "Washington, D. C. 


A. She returned to Kansas. 

Q. When? A. A few months after she came back here on a visit. 

Q. You say that she returned to Kansas. How do you know that 
slib returned to Kansas? A. Because she used to correspond with 
my mother. 

Q. Did she leave Washington? A. She left Washington 
87 all right; yes, sir. 

Q. Now, while your brother and his wife were in Kansas 
did you have any correspondence with them? A. I always cor¬ 
responded with my brother. 

Q. Have you those letters? A. No, sir. 

Q. Have you ever searched for them? A. Yes, sir, I have 
searched for them. 

Q. Could you find them? A. No, sir. 

Q, Can you say from your search that they arc cither lost or 
destroyed? A. I think they are destroyed. 

Q. Have you searched carefully for them? A. Yes, sir, I did. 

Q. Every place that you would expect to find them? A. Yes, sir, 
every place. 

Q. What did you correspond with your brother about? 


Mr. Richardson: The question is objected to as immaterial and 
incompetent and not addressed to any issues, and if it is intended to 
show that the domicile of the complainant in this cause was at any 
other place than Kansas the testimony is objected to because that 
question is res adjuiKcata as hereinbefore stated in prior objections. 


A. Well, our general correspondence—we just simply had a gen¬ 
eral correspondence. 

Q. Did you have any correspondence with him about your busi¬ 
ness? A. Yes, sir, in a business way later on. 

88 Q. When was that? A. That was in 1900. It was either 
1899 or 1900. 

Q. What was the purport of that correspondence? A. I wished 
him to return home and go in partners with me as I needed a mail. 

Mr. Richardson : All of this line of examination is objected to 
for the reasons heretofore stated. 


Q. Where was your place of business then? A. 2001 11th Street, 
Northwest. 

Q. Did your brother make any reply to that proposition? A. 
Not at first. 

Q. Did he at any time? A. I sent him a telegram later on and 
then ho replied by telegram and he accepted the proposition. 

Q. What was your reason in sending him a telegram? A. I 
wanted an immediate answer. I had another partner I would have 
taken in with me if he had not accepted. 

Q. What did he reply to your telegram? A. That he would 
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accept the telegram. He followed that up by coming home im¬ 
mediately. 

Q. What was the date of his coming home? A. I think he ar¬ 
rived here April—about April 4th or 5th 1900. 

Mr. Richardson : The objection is renewed to this entire line of 
examination for the reasons stated. 

Q. Who came with him? A. His wife and little boy. 

89 Q. Did he bring anything with him in the way of prop¬ 
erty? A. Not at that time. 

Q. When did his effects come, if at all? A. Soon after. 

Q. What did they consist of? A. Some books, china ware, silver 
ware and a few other articles. 

Q. Where did he take up his residences when he came to Wash¬ 
ington? 

Mr. Richardson: Same objections. 

A. 2001 11th Street, Northwest. 

Q. Who lived with him? A. His wife and little boy, Messer. 

Mr. Richardson: Same objections to all of this. 

Q,. That you say was in April, 1900? A. Yes, sir, April 1900. 

Q,. Now, after your brother returned what did he do? A. He 
went in the store with me. 

Q. How soon after his arrival did he go into the store with you? 
A. The next morning. 

Q. In what capacity did he go in there? A. As a partner. 

Q. What is his capacity there now? A. Partner. 

Q. Has there been any change in his relations since 1900, to the 
present time? A. Relations as to my business? 

90 Q. Yes, sir. A. No, sir, 

Q. During the summer of 1900, from April, let us say, 
until October, where did your brother’s wife and child live? 

Mr. Richardson: Objected to for the reasons heretofore stated. 

A. 2001 11th Street, Northwest. 

Q. That is the same place you have referred to throughout your 
testimony? A. The same place. 

Q. When, if at all, did your brother’s wife go away from there? 
A. She left there in the latter part of 1900 to take temporarily a 
school for one of her friends in Baltimore—no, sir, Wilmington I 
mean. 

Mr. Richardson: Same objections to this question and answer 
as before stated. 

Q,. What did she take with her when she went away? A. Noth¬ 
ing but clothing she had immediate use for. 

Q. Did she take the child with her? A. No, sir. 

Q. Do you remember whether or not the child was sent to her 
later? A. The child was sent to her on a visit about Thanksgiving 
Day. 
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Q. Wlien she went away to take this school at Wilmington, did 
she express any intention of remaining away? 

91 Mr. Richardson : The question is objected to for the rea¬ 
sons heretofore stated. The entire line of question and re¬ 
sponse is res acljudicata, having been determined in courts of two 
jurisdictions in suits pending between the same parties. 

A. She did not. 

Q. Do you know whether or not. later she expressed any intention 
to remain away and, if so, how did she express it? A. Not at that 
time. I have no recollection of that at that time. 

Q. You did not have any conversation with her? A. No, sir; 
I did not have any conversation. 

Q. Do you remember whether or not your brother went to 
Wilmington to see her? A. Yes, sir, he went to Wilmington to see 
her. 

Q. Can you say when that was? A. That was soon after Thanks¬ 
giving, or about Thanksgiving. 

Mr. Richardson : The question is objected to as the witness cannot 
say how he had knowledge that he went- to Wilmington as the 
witness was not in Wilmington himself but in Washington. 

Q. Do you know what the occasion was for your brother leaving 
Washington for Wilmington? A. lie stated to me that he had 
received some letters- 

Mr. Richardson : Any statement on the part of the defendant 
is objected to as a self serving declaration aud subject to the same 
objections as heretofore made. 

A. ITe stated to me that he had received some letters 

92 and he wished to go to sec his wife and have her explain to 
him about them. 

Q. How long did he remain away? A. He returned home the 
following day. 

Q. Do you remember whether your brother’s wife came back to 
live at his house after that? A. She never returned; no, sir, she 
never returned homo any more. 

Q. Do you know whether she came to Washington? A. Yes, sir, 
she used to visit her mother at 1935 11th street. 

Q. When following this visit of your brother’s was that? A. 
That was after the end of the school term at Wilmington. It was 
in the spring of the year. 

Q. Do you know whether she taught school at any other place 
than Wilmington that year? A. She did not remain here very long 
after that. She went to Enfield, North Carolina, the following fall. 
She taught school there for a term and then she returned to Wash¬ 
ington again and then she left Washington for Baltimore and to 
the best of my knowledge she has been in Baltimore ever since. 

Q, Where has your brother’s residence been since he came back 
to Washington in April 1900? 

Mr. Richardson: The question is objected to on the grounds 
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heretofore stated and because the witness has not shown himself 
competent to state the residence of the defendant. He may state 
facts, but not opinion. • 

93 A. At 2001 11th Street, Northwest, Washington, D. C. 

Q. Has your brother been in business in Washington, 

during that time? A. Yes, sir. 

Q. Where? A. 2001 11th Street, northw T est. 

Q. How often have you seen him? A. Every day. 

Q. Where doas he sleep? A. He sleeps at 2001 11th street, North¬ 
west. 

Q. Where does ho take his meals? A. 2001 11th Street, north¬ 
west. 

Q. Referring now to the period before your brother’s marriage 
how do you know that Lucy Catharine Messer lived in Washington 
prior to her marriage? 

Mr. Richardson : The question is objected to as being too remote 
and having nothing to do with the issues involved in this case. 

A. They were school children together. 

Q. Who? A. Luev Catharine Messer or Lucy Messer Davis and 
my brother, Frank. 

Q. Where did her parents live at that time? A. 1935 11th street. 
Q. The same place where they live now? A. Yes, sir. 

Q. Where did you live at that time? A. 2001 11th Street. 

Q. Are you older or younger than your brother? A. A 

94 great deal older. 

Q. Where did Lucy Catharine Messer’s father live at that 
time? A. 1935 11th street. 

Q. What was his business? A. Clerk in the Pension Office. 

Q. Did you know him ? A. Very well indeed. 

Q. Did you see him frequently? A. Yes, sir. 

Q. Where did her mother live? A. 1935 11th Street northwest. 
Q. Now, after your brother’s return to Washington, in April, 
1900, did you have any conversation with him concerning Kansas? 
A. Yes, sir, we used to talk about Kansas a great deal. 

Q. Did you have any conversation with respect to his intention 
as to returning to Kansas? 

Mr. Richardson : The question is object- to for the reasons here¬ 
tofore stated. The question of residence is res adjudicata as here¬ 
tofore stated. 

Q. Did you have any talk with him? A. We talked about Kan¬ 
sas in a general way. He never thought of going back, or he never 
told me that he was going back. All of his actions lead me to be¬ 
lieve that he was here for good. 

Q. Has he been here since? A. Ever since. _ 

Q. Did his wife express any intention of returning to 

95 Kansas? A. No, sir. 

Mr. Richardson: Same objection. 

Mr. Glassie : That is all. 
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Mr. Richardson: Not waiving but reserving all rights upon the 
objections heretofore made I will ask a few questions. 

Cross-examination. 

By Mr. Richardson: 

Q. Do you not know that Mrs. Davis as a matter of fact returned 
to Kansas after that time? A. After what time? 

Q. After the time that you have stated when she came to Wash¬ 
ington? A. She returned to Washington for a visit after her hus¬ 
band went there and established himself in business. Is that what 
you mean? 

Mr. Richardson : Repeat the question. 

(Hereupon the question was repeated.) 

A. That is April 15th, 1900, did she return to Kansas? 

Q. I asked you if you don’t know that she did? A. No, sir; I 
have no recollection of her ever returning to Kansas. 

Q. Do you deny that she returned to Kansas? A. I have no- 

Q. You have no knowledge one way or the other? A. Not about 
her return to Kansas, no, sir. 

Q. You have no knowledge? A. No, sir. 

96 Q. When was it that your brother said he received some 
letters and that ho wished (o see his wife about them? A. 

That was before Thanksgiving. 

Q. What year? A. 1900. 

Q. Did ho tell you what those letters were about? A. No, sir, he 
did not make any statement about the letters. 

Q. Did you gather that it was in respect of any divorce suit that 
had been brought? A. No, sir. It had not been brought. 

Q. Or that it was in contemplation? A. No, sir. 

Q. Did you see the letters? A. He simply made a statement that 
he had received some letters and lie was going to Wilmington to 
see his wife and have her explain about the letters. 

Q. You never were in the west yourself? A. No, sir. 

Q. In Kansas? A. No, sir. 

Q. You don’t know anything about the conduct or relations of 
residence of these parties from your own knowledge at any time in 
Kansas? A. No, sir. 

Q. When do you say your brother’s wife, Mrs. Davis, left for 
Wilmington? A. Wilmington? 

Q. Yes, sir. A. I think Mrs. Davis went to Wilmington 

97 in November, 1900. 

Q. When did she leave, there? A. She left there the fol¬ 
lowing spring after the school term. 

Q. Were you ever at Wilmington? A. Yes, sir, I have been 
to Wilmington. 

Q. Did you ever see her there? A. No, sir. 

Q. Do you know where she lived there? A. No, sir. 

Q. How do you know during that, time she was continuously in 
Wilmington? A. That was simply by or through her father. We 
were the very best of friends. 
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Q. You only know what you were told? A. We were the best 
of friends. 

Mr. Glassie : You don’t pretend, Mr, Richardson, that between 
October 1900, and the spring of 1901, the complainant was in 
Kansas ? 

Mr. Richardson : I make no contention one way or the other. 

Witness: Mrs. Davis taught school in Wilmington. 

Mr. Richardson : I am simply examining this witness in order to 
derive the source of his information or knowledge. 

Witness: She left our house, 2001 11th street, in November to 
take temporarily a school in Wilmington, Delaware. She remained 
there until in the spring when school broke up and then she 

98 came to her mother’s house and staid there at 1935 11th 
Street. 

Q. Are you familiar with your brother’s hand writing? A. Oh, 
yes, sir. 

Q. I show you a letter dated the 31st of December, 1901, purport¬ 
ing to be signed by him and ask you if you think that is his hand¬ 
writing. 

Mr. Glassie: I object to this for the reason that it is not respon¬ 
sive to anything in the direct examination. 

A. I could not swear. 

Mr. Glassie: And also for the reason that the defendant was 
interrogated himself about the letter and he admitted that it was 
his. 

A. I could not swear to that hand writing. I could not swear to 
that signature. The whole form—I could not swear to that—tho 
whole form of that writing. 

Q. You have received a good many letters from your brother? 
A. Yes, sir. 

Q. You have often seen him write? A. Yes, sir. 

Q,. Does that look like his hand writing? A. In general appear¬ 
ance. I could not- 

Q. In your opinion is that his hand writing? A. I give no opin¬ 
ion of it whatever. 

Q. You can write yourself? A. Yes, sir; a little bit. 

Q. You are — educated man? A. Partly so. 

99 Q. You say you write a little bit. You write a good deal? 
A. I write a good deal. 

Q. You are a doctor by profession? A. Druggist by profession. 

Q. And you have attended college? A. Yes, sir. 

Q.. What colleges have you attended? A. Howard University. 

Q.. You were graduated from there? A. Yes, sir. 

Q. With what degree? A. Phar. 

Q. Did you attend the collegiate department? A. No, sir, I at¬ 
tended the High School of Washington, D. C. 

Q. Graduate of the High School? A. Yes, sir. 

Q,. How many years have you been practicing your profession? 
A. Fifteen years, going into sixteen. 

7 — 1686 a 








Lucy m. dams vs. fUank f. daVxS. 



Q. I show you that letter again and I ask you if that is youi' 
brother’s hand writing?' A. I could not swear to that. 

Q. What is your opinion? A. I have no opinion on it. 

Q. You can form no opinion of that writing? A. No opinion of 
the writing—of the hand writing of that letter. 

100 Q. You can form no opinion? A. No, sir. 

Redirect examination. 

By Mr. Glassie: 

Q. Does this hand writing resemble your brother’s hand writing? 
A. Not at the present time it does not. 

Q. Are you able to say that it is not your brother’s hand writing? 
A. I could not swear to that being my brother’s hand writing by any 
means and I could not swear that it was not his hand writing. 

Q. You say it does not resemble his hand writing at the present 
time? A. Not at the present time, no sir. 

Q. Have you compared this with his hand writing of December 
11 111 1901? A.. Compared it with his hand writing? 

Q. Compared it with any example of his hand writing? A. No, 
sir, this is the first time 1 have ever seen that hand writing. 


Signed for the witness by me by consent and agreement of coun¬ 
sel, this — day of-, 1906. 


-, Examiner. 


Hereupon the further taking of testimony in this cause and on 
this behalf was adjourned subject to notice or agreement of counsel. 

-, Examiner. 


101 Washington, D. C., 

Monday, .January 26, 1906—3 p. m. 

The parties met at the same place pursuant to agreement. 
Present: Same parties as at the last session. 


Whereupon It is agreed by and between counsel that the defend¬ 
ant, by his attorney, may offer in evidence and read on the final 
hearing of this cause the depositions of Jacob A. White, James E. 
Hall, Charles E. Hall and George Forrester, heretofore taken and 
filed in the cause of Davis vs. Davis, in Equity No. 23,483, in the 
Supreme Court of the District of Columbia, and that said depositions 
may be used, read and considered in the present case, in like manner 
and with the same effect, as if actually taken in this cause; and that 
the said depositions shall be copied by the Examiner into this record 
in the same manner as if taken before him; subject, however, to all 
objections in respect of their competency, materiality and relevancy 
which said objections are hereby expressly reserved to counsel for 
both complainant and defendant in this cause; and it is further 
agreed that the cross examinations, as the same appear of record in 
said depositions, shall be taken as the cross examinations of said wit¬ 
nesses in the present case, and that, said depositions in all respects 
shall be taken with the exhibits thereto attached and made part 
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thereof and form part of the record in this case, subject to said objec¬ 
tions hereinbefore stated. 

Counsel for the complainant hereupon objects to said depositions 
on the ground that the same are incompetent, immaterial 

102 and irrelevant because the question sought therein to be raised 
is res ad judicata in view of the decree heretofore rendered in 

said Equity Cause No. 23,483 in the Supreme Court of the District 
of Columbia, and the decree in the case heretofore referred to, ren¬ 
dered by tho Court in Kansas. 

It is further agreed by and between counsel that tho solicitor for 
the complainant may offer in evidence the deposition of W. I. Jami¬ 
son together with the exhibits thereto attached, taken and filed in 
Equity Cause No. 23,483 in the Supreme Court of the District of 
Columbia, in the cause pending between said parties, under like 
terms and stipulations as have been hereinbefore set forth in respect 
of the depositions of said Jacob A. White and others'; and that the 
said deposition of said W. I. Jamison may bo copied into the record 
of complainant’s testimony in like manner as if actually taken before 
the Examiner in this cause. 

103 Washington, D. C., 

Monday, March 16, 1903—2 p. m. 

The parties met at the office of D. W. Glassie, Esq., Stewart Bldg., 
City. 

Present for the complainant: Mr. D. W. Glassie. 

Present for the defendant: W. M. Lewin, Esq. 

Whereupon Jacob Augustus White, produced as a witness for 
the complainant (the defendant in the present cause) having been 
duly sworn, was examined. 

By Mr. Glassie: 

Q. What is your profession? A. I am a student of medicine. 

Q. Where do you reside? A. # 34% 0 Street, Washington, 

D. C. ... . 

Q. Do you know the parties to this suit, Frank F. Davis, and 
Lucy C. Davis? A. I know Frank Davis, and I have seen Mrs. 
Davis. 

Q. How long have you known Frank Davis? A. I have known 
him about two years. 

Q Where did you get acquainted with him? A. At Eleventh 
and U Sts. 

Q. At what place there? A. The drug store. 

Q. Can you state how you got acquainted with him? A. I 
roomed at 1932 Eleventh Street and visited the store quite fre¬ 
quently. He has a brother by the name of Will Davis. During 
one of my visits to the store, I had a talk with the brother, Will 
Davis. This was in the winter of 1900. 

104 Q. Was it in the winter of 1900-1901, or in the winter of 
1900, including 1899 and 1900? A. The winter of 1900. 

Dr. Wiil Davis spoke of wanting someone to go into partnership with 
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him in his drug store, saying that his business kept him very much 
confined. I said to him that I would like to be in a business of that 
kind myself, and wanted (o know what he could sell out a portion of 
his business for. lie told me that he did not know exactly; that he 
would have to estimate what amount of business he had worked up, 
and then get the amount of the drugs and stock that he had there 
before he could give me any idea as to what he would sell a part of 
his business for. Then we got to talking about it, and finally he saw 
that I meant business with him. Tie would not give me any satis¬ 
faction because ho said he had a brother whom he was expecting 
home to go into business with him, and he could not let me know 
until after lie had heard from him definitely. So that was the end 
of that part of the business. 

Q. lie did not want to sell because he expected his brother to go 
into business with him? A. Yes, sir. 

Q. Did you sec his brother? A. Yes, sir; when he came home. 

Q. How long after this conversation did you see him? A. Oh, 
it was some little time after. I guess two or three months. 

Q. Who was that brother that came home? A. Frank Davis,— 
this gentleman here. I said nothing more to him about 
105 going into business with him because I saw his brother here. 

Q. Did you get acquainted with Frank Davis then? A. 

Yes sir. 

Q. How well have you know- hi?i since? A. I have known him 
ever since and have seen him frequently. 

Q. Do you know when it was that you became acquainted with 
him? A. I do not know the date of the month, but it was in the 
spring. 

Q. The spring of what year? A. That same year, 1900. 

Q. It was in the spring of 1900 that he came home? A Yes, sir; 
because it was in the winter before that I was talking with his 
brother. 


Q. After he came home, what did you see him doing with re¬ 
spect to the business? A. I saw him working there with his brother 
in the business. Shortly after, I received a circular from him. 

Q. From whom? A. Dr. Frank Davis,—announcing that he was 
making a kind of chemical analysis of milk, urine and water, and 
things of that kind, and soliciting the patronage of the physicians 
of the city; and he also sent me a circular. 

Q. That was what year? A. The same year, 1900. 

Q. Did you have any talk with him about his purpose with respect 
to staying here? A. He told me he was going in business with his 
brother, and that he intended to stay here. 

100 Q. And make this his home? A. Yes, sir. 

Q. Did he let you know where he came from to this city? 
A. No; he did not tell me himself where he came from. 

O. Do you know where he lived during that year? A. He lived 
with his brother at Eleventh and U Streets. 

Q. Do you know what rooms he had? A. I visited the house; 
I have been there quite a number of times, but so far as his rooms are 
concerned, I do not know his rooms from anyone else’s. 
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Q. You simply visited the house generally? A. Yes, sir. 

Q.. What is his business now? A. He is with his brother still. 
Q. Then as far as you know, he has been continuously with his 
brother since the spring of 1900? A. Yes, sir. 

Q. And from what he has said to you, what would you consider 
his purpose was in coming here? A. Why, to go into business with 
his brother. Ilis brother expected him here when I talked with 
him. 

Q. His brother expected him, communicated with him, and de¬ 
clined your offer on that account? A. Yes, sir, until he could hear 
from him definitely. 

Q. And when he came back, that broke up the possible deal? 
A. Yes, sir. 

107 Cross-examination. 


By Mr. Lewin: 


Q. When was it that vou had this conversation with Mr. William 


Davis? A. In the year 1900 in the winter. 

Q. Can you stale more definitely what time it was? A. No; I 
could not, because I paid no attention to the date or the month. 

Q. Where were you studying medicine? A. At Howard Univer¬ 
sity. 

Q. Mr. Davis is also studying' medicine there, is he not? A. Yes, 
sir. 

Q- Is he practicing? A. No; he is a student in the first year. 

Q,. Have you any occupation besides that of studying medicine? 
A. No, sir; I am a printer by trade, but I am not following my 
trade. 

Q. I-Iow long have you been in Washington? A. Four years. 

Q. Where did you come from? A. Florida. 

Q. Where in Florida? A. Marianna. 

Q. At what place did you first live here? A. On Eleventh 


St. 


108 Q. Where? A. 1701. 

Q. With whom? A. The Rev. Miller. 

Q. Where have you lived since? A. I was a short while on O 
Street,—not a month there, I suppose; then I moved on to Spruce 
Street. I did not stay there very long; and then back on Eleventh 
Street again. 

Q,. Since you have been here have you been engaged in any oc¬ 
cupation? A. For a month or so I was superintendent of an insur¬ 
ance company. Since then I have not been doing anything except 
studying medicine. 

Q. What insurance company was it that, you were the agent or 
superintendent of? A. The Douglass Life Insurance Co. 

Q. When was it that you were doing that? A. The first year I 
was here. That has been four years ago. 

Q. Who else was connected with it? A. Lawyer Frisbie was the 
general manager. Hewlett was president. John Cromwell was secre¬ 
tary. Miss Malvin was the bookkeeper. 

Q. Had you any other employment besides that? A. No. 
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Q. None whatever besides the insurance company? A. No, 
sir. 

109 Q. You say you never met Mrs. Davis personally, but 
have seen her. Where did you first see her? A. On Eleventh 

Street, I believe. 

Q. When was that? A. I don’t remember. I remember some one 
calling my attention to her, saying it was Mr. Messer’s daughter. 
I had met Mr. and Mrs. Messer. 

Q. How much did you see of Mr. Davis from this time in 1900? 
A. As often as I would go to the drug store I would see him. 

Q. Did you sec him there at the store? A. Yes, sir; whenever 
I would go. 

Q.. When was the first time you saw him there? A. In the 
Spring of 1900. 

Q. You do not remember what month? A. No. 

Q. How constantly did you sec him there after that time? A. 
Whenever I would go to the store. I could not tell you how often 
I would go there. Sometimes I would go there twice a day. 

Q. Was he constantly there during the spring of 1900? A. So 
far as I remember, he was. 

Q. Was ho there during the summer of 1900? A. I was in the 
hospital during the spring of 1900, but when I would go to tho store 
I would see him. 

Q. Tell us how frequently you saw him there? A. He 

110 was living there and was there all the time. 

Q. You never knew of his being out of the city for any 
longth of time? A. Not that I know of. 

Q. Did you ever know of his being absent from the city for a 
week? A. If he was, I did not know if. 

Q. You saw him constantly there? A. lie might have gone 
away when I was in the hospital. I could not say as to that. 

Q. How long were you in the hospital? A. All the summer. 

Q. You have seen him constantly- A. Yes, sir, at intervals. 

Q. (Continuing:)—at the drug store from the spring of 1900 to - 
the present time? A. Yes, sir. 

Q. When did you leave the hospital? A. I am in the hospital 
now, but I spent the greater portion of my time there during that 
summer. 

Q. You were not confined there then? A. Oh, no; I was only 
an attendant, as a pupil there, doing practical work. 

Q,. You have been employed there as an attendant? A. They 
don’t pay you. It is your advantage to make use of the opportunities 
that are afforded you there of doing practical work. 

Q. From what place did you tell us you come from? A. 
Marianna, Fla. 

111 Redirect examination. 

By Mr. Glassie : 

Q. As I understand, your being at the hospital as an attendant 
was a part of your education as a medical student? A. Yes, sir; it 
is a part of the practical work. 
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Q. That is in your course of study? A. Yes, sir; of course, it is 
not compulsory. 

Q. Mr. Levin asked you about this conversation you had with 
Mr. William Davis. Was that before Frank Davis came home in 
1900? A. Yes, sir; I did not know Frank Davis then. I had never 
seen him. 

Q. You spoke, in answer to a question of Mr. Lewin’s, of going 
to the drug store sometimes twice a day. Why did you go there? 
A. I would go there if I had any business to attend to. And some¬ 
times when 1 got tired of reading I would go over there and talk to 
his brother. 

Q. Was that also in the nature of a medical education? A. Yes, 
sir; sometimes when I would go to the drug store, I would talk to Mr. 
Davis about the physical character of drugs. He would explain them 
to me and show them to me, and by that I learned to recognize differ¬ 
ent drugs. 

Q, Did you have any occasion to buy things at the drug store? A. 
Yes, sir; I ran an account there. 

Q. Were there any other public places in the neighborhood where 
you could visit with the same interest and recreation as you 
112 did at the drug store? A. No sir, not around in the neigh¬ 
borhood where I lived. 


JACOB A. WHITE. 


Subscribed by the Examiner, on being informed that the witness 
was living in the State of Florida. 

C. W. STETSON, Examiner. 

(Here the parties took an adjournment until March 21, 1903. At 
which session, among others, the witnesses, James E. Hall, Charles 
E. Hall and George Forrester were examined. Their depositions 
appear on the following pages.) 


March 21, 1903. 

James E. Hall, produced as a witness for the complainant, being 
duly sworn, was examined by Mr. Glassie: 

Q,. Where do you live? A. In Washington. 

Q. What is your business? A. Metropolitan Police Force. 

Q. Are you acquainted with Dr. Frank F. Davis and Mrs. Davis, 
his wife? A. I am acquainted with Dr. Frank Davis. I am not 
personally acquainted with his wife. I have seen her. 

Q, Do you know anything about their marriage? A. No, 
113 sir. 

Q. When were you first acquainted with Dr. Frank Davis? 
A. It was after his return from Kansas. 

Q. Where were you living then? How near to Frank Davis? 
A. I was doing duty in that immediate neighborhood. The store 
was on my beat. I think I lived a block away. 

Q. How long were you' on that.beat? A. I should say about 
seven months. 
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Q. During that time, how often did you sec Mr. Davis? A. I 
might say daily. 

Q- How was he employed ? A. He seemed to be a member of the 

firm. Ho was in the store a great, deal. 

Q. Engaged in the business? A. Yes sir. 

Q. Win it conversation did you have with him with respect to the 

West, or living in the west, or his intention of returning? A. I 

can’t recollect any conversation that 1 had with him just now. 

Q. Do you know Dr. William II. Davis? A. Yes, sir. 

Q. Were you acquainted with him before Frank returned? A. 

Yes, sir. 

* * m 

Q- Did you have any conversation with him with respect 

114 to Frank’s return? A. Yes, sir. 

Q. What? A. It came about in this way as well as I can 
remember. I used to go in there very, often. One day he was ex¬ 
pressing the fact that he was very much confined to the store, I asked 
him if he needed help. He stated that he was expecting his brother 
to go into business with him. 

Q. How long was that before his brother came? A. I can’t re¬ 
member. 

Q. Can you give us any idea? A. Probably three or four 
months. He slated that the reason he did not get any help, as I 
suggested, was becauso he was expecting his brother to come back 
and go into business with him. 

Q. And after he came back you saw him there? A. Yes, sir. 

Q. Was he connected with the business? A. Yes, sir. 

Q. And has been ever since? A. Yes, sir. 

Q. Do you know anything about their home there? A. Yes sir; 
I have been in the living apartments. 

Q. IIow are they provided and furnished? A. Very comfortably. 
Q. Is it a dreary place? A. Very cheerful large room. 

Q. IIow large a family have they there? A. There is the mother 
and the two sons, Frank and William Davis. 

115 Q. Have you been there during the past two years? A. 
Yes sir. The mother and two sons lived there. 

Q. Do you know how they lived? A. As far as I could see, they 
lived verv well. 

Q. Have you had any occasion to notice the business carried on 
at that drug store? A. Yes, sir; I have noticed that it is a very 
good business. 

Q. From your observation would you say that Dr. Frank Davis 
was capable of supporting a wife and child? A. I should say, yes. 

Mr. Lewin : No cross-examination. 

JAMES E. HALL. 


Subscribed and sworn to before me this 16th day of November, 
1903. 

C. W. STETSON, Examiner. 
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George Forrester, a witness for the complainant, being duly 
sworn, was examined by Mr. Glassie: 

Q. Where do you live? A. 2236 Eleventh street, N. W., Wash¬ 
ington, D. C. 

Q. What is your business? A. I am carpenter. I am 

116 a teacher in the Manual Training Department of the public 
schools. 

Q. If you know Dr. Frank Davis, state how long you have known 
him? A. I have known him 15 years. 

Q. If you know Mrs. Lucy Messer Davis, his wife, state how long 
you have known her? A. I have known her ever since she was a 
school girl. 

Q. Do you remember when they were married? A. I do not. 

Q. Do you know whether you were in Washington then? A. 
The time of their marriage has slipped my memory. 

Q,. Do you know anything about their having a child? A. Yes, 
sir. 

Q. Boy or girl? A. Boy. 

Q.. Do you know his name? A. Messer. 

Q. Do you know how old ho is? A. I think Messer is between 
eight and nine years old. 

Q. Before Mrs. Davis was married, what was her name? A. 
Messer. 

Q. After the marriage of Frank Davis and Lucy Messer, do you 
know what became of them; whether they went to housekeeping? 
A. Oh, yes; they did go to house keeping for a short time. 

Q.. Where? A. 2020 Eleventh St. N. W., I think. 

Q. What kind of a home did they have? A. A very snug 

117 little home, sir. 

Q. Have you any recollection of their going to Kansas? 
A. I know they did go, but I have no distinct recollection about it. 

Q.. You do not know how long they were gone? A. I cannot 
say that I do. 

Q. Do you know whether they returned? A. I do. 

Q. What year was it they returned, how long ago? A. It has been 
about three years. 

Q. Do you remember what year it was? A. I do not. 

Q. Do you remember what time in the year? A. In the Spring, 
but I don’t remember the month. 

Q,. The spring of 1900? A. I think so. 

Q. Did you see them after their return? A. Yes, sir. 

Q. Which one did you see? A. I saw Frank. 

Q. Did you have any talk with him ? A. Oh, yes, sir. 

Q. What did he say, if anything, about his coming back, and 
why he came back? X. He did not say anything about returning. 
He was glad to get back into the store with his brother. 

Q. How soon after his return did you have this conversation with 
him? A. I saw him the next day, I think. 

118 Q,. He stated that he was glad to get back and going into 
business with his brother? A. Yes, sir. 

Q. His brother Will, that was? A. Yes, sir. 
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Q. And did he go into business with his brother, as he stated 
he was? A. Yes. 

Q. Had you heard anything about his coming back before ho 
came? A. Yes; I talked with his brother frequently. He seemed 
run down. I said, “You ought to send for Frank and got him to 
come back.” I was there nearly every day and there was no one 
in the store but him. 

Q,. What did he say? A. He said he had written to him. 

Q. How frequently were you in the store? A. I was there almost 
every day. It was a very short distance from my home. 

Q. From what Dr. Frank said, and the way he acted, what was 
your impression about his making his home in Washington? A. 
Oh, I supposed he intended to make this his permanent homo again. 

Q. Return to his old home? A. Yes, sir. 

Q. Where his parents lived? A. Yes, sir. 

Q. Where did Mrs. Messer Davis’ parents live? A. They lived 
in Washington. 

119 Q. So that when they returned home, they returned to 
their old home and their own kinsfolks? A. Yes, sir. 

Q. Have you ever been through the house? A. I have been 
through the lower part of Mr. Davis’s house. I have never been 
upstairs. 

Q.. Do you know anything about the furniture upstairs? A. No, 
sir. Judging from the appearance down stairs, I should say that it 
was furnished very nicely. 

Q. Do you know how the family lived? A. No; I cannot say 
that I do. 

Q. Has the house the appearance of being crowded? A. Oh, no; 
it is a large old house. At this time there is only Mrs. Davis and 
Will and Frank. 

Q. What kind of a lady is their mother? A. I have never had 
much dealing with her. She always seemed to bo a very pleasant 
lady to me, sir. 

Q. ITow often have you talked to Dr. Frank Davis since his re¬ 
turn? A. Oh, I have had frequent conversations with him; I 
don’t remember how many times; passing and repassing. 

Q. What did he ever say to you about, returning to Kansas to live? 
A. He never said a word, sir. Tn fact, it never entered my head 
to ask him. I never thought he would return. 

Q. Did you ever hear him say whether he liked Kansas better 
than Washington? A. No, sir. 

Mr. Lewis': No cross-examination. 

GEORGE FORRESTER. 
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Subscribed to before me this 3d dav of November, 1903. 

C. W. STETSON, Examiner. 
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Charles E. Hall, produced as a witness for complainant, having 
been duly sworn, was examined by 


By Mr. Glassie: 


Q. What is your business? A. Clerk, U. S. Census Bureau. 

Q. Where do you live? A. 1810 10th St. N. W., Washington, 

D. C. 

Q. Do you know Frank M. Davis and Mrs. Lucy Davis? A. I 
do. 

Q. Did you know them before they went West? A. Yes sir; I 
knew them before they were married. 

Q. Do you know of their being married? A. I heard of it. I 
was not here. 

Q. Do you remember when they went West? A. No; I was not 
here at the time. 

Q. Have you any recollection when they returned? A. Yes; I 
came in February, 1900, and he came several weeks after my 
arrival. 


Q. You came here first and he came here afterwards? A. Yes, 
sir; I came in February, and I do not recollect seeing him until 
several weeks after that. 

Q. Where did you come from? A. Illinois. 

121 Q. You went out West too? A. Yes, sir. 

Q. Did you have any conversation with him about com¬ 
ing here? about leaving the West? A. He came over to see me 
shortly after he came home. I do not know whether it was a week 
or two weeks after. We were talking of our experiences in the West 
in a business way; laughing about it. We decided that if a negro 
in business could not make money between here and the Mississippi 
River, he could not make it anywhere. 

Q. Did he speak of going back? A. No, sir. 

Q. What did he say his purpose was in coming here? A. We 
did not go into that. He did not state to me his purpose in coming. 

Q. What was he doing at that time? A. He was in the drug 
store. 

Q. With his brother? A. Yes, sir. 

Q. Do you know his brother? A. I know him since Frank came 
in town. I did not, know him before that. 

Q. What pint did Frank take in the drug store; is he active? A. 
He is active. 

Q. Seemed to be attending to business? A. Yes. 

Q. You say that about a week after he came back, he came to see 
you, according to your recollection? A. Yes, sir. 

Q. State whether or not from the course of the conversa- 

122 tion you understood that he had come back to go into busi¬ 
ness with his brother? A. Yes; in fact, I asked him what he 

was doing when he came to my room. He said he was with his 
brother. 

Q. Did you ever have any talk with his brother about being in 
partnership with him?' A. Yes; I believe he told me that Frank 
was here—I asked him about his going out, and he said that he 
could have more time now that Frank was here. 
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Q. That was his brother Will? A. Yes. 

Q. He could get out more now that Frank was here? A. Yes, 
sir. 


Q. Did you ever visit their home? A. Yes, sir. 

Q. What kind of .a home is it? A. A comfortable home. 

Q. Do you remember where Mrs. Davis lived when she first came 
back? A. She was living in the rear of the drug store, I believe. 

Q. The house was connected with the drug store? A. Yes, sir. 
Q. Did you have any conversation with her about going West? 
A. No, we wore all good friends and were glad to see each other; 
just casual conversations. 

Q. Did you have any conversation with her about going back 
West to live? A. I don’t think anything was said about that in our 
conversation. 

123 Q. Did she appear to be contented? A. To all appear¬ 
ances. 

Q. In your conversation, did you hear her making any complaint 
of her home or of the provision made for her, or her surroundings? 
A. No, sir. 

Q. Wh at recollection have you of her going away? A. I have no 
recollection of it at all. 


Q. Have you seen her since she left Washington? A. Fre¬ 
quently. 

Q. I mean, since she left her residence at the corner of Eleventh 
and V Streets, have you seen her about Washington? A. Yes, sir. 

Q. Frequently? A. Yes, sir. 

Q. Every year? A. I have seen her off and on all the time. 

Q. Where is Dr. Frank Davis living and doing business since 
his return? A. There at the drug store, Eleventh and U Streets, 
Washington. 

Q. Have you had occasion to observe that business? A. Some 
little. 

Q. Have you any familiarity with the drug business? A. Very 
little. 

Q. From your observation, would you regard that as a good busi¬ 
ness, or otherwise? A. Yes; I should say it was a good business. 

124 Cross-exami nation. 


By Mr. Lewin : 

Q. When did William II. Davis say he could get out more? A. 
Shortly after I became acquainted with him; in the summer of 
1900. 

Q. What part of the summer? A. I have no recollection at all 
as to the exact time, but I remember his having made that remark. 

Q. Was it in the first part of the summer? A. Really I don’t 
know. I remember the observation being made. 

CHARLES E. HALL. 

Signed by the Examiner, the witness being temporarily in Chi¬ 
cago at the time the Examiner called. 

C. W. STETSON, Examiner. 
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February 26, 1906. 

I certify that the foregoing depositions of Jacob A. White, James' 
E. Hall, George Forrester and Charles E. Hall as they appear above 
are true transcripts of the original depositions as they appear of 
record among the depositions for the complainant in Equity Cause 
No. 23,483. 

CHARLES W. STETSON, Examiner. 

125 District of Columbia, ss : 

I, Charles W. Stetson, Examiner in Chancery in and for the Dis¬ 
trict aforesaid, do hereby certify that the foregoing depositions were 
taken down in my presence by a stenographer agreed upon by the 
parties, from the oral statements of the witnesses then and there 
produced before me, said witnesses having been by me first duly 
sworn according to law to tell the truth, the whole truth and nothing 
but the truth touching the matter at issue; that thereafter the depo¬ 
sitions were reduced to typewriting and were signed by me with 
consent of counsel. 

I further certify that the depositions were taken at the times and 
place stated in the captions to said depositions; that I am not of 
counsel to either of said parties or otherwise interested in the event 
of the suit, and that my fee of-has — been paid. 

CHARLES W. STETSON, 

Examiner in Chancery. 

4 

126 Depositions of Complainant in Rebuttal. 

Filed February 23, 1906. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court for said District. 

Equity. No. 25080. 

Lucy C. Davis 
vs. 

Frank F. Davis. 

Be it remembered that at the examination of witnesses in this 
cause, I, Edwin L. Wilson, an Examiner-in-Chancery, did cause the 
•following testimony to be taken for and on behalf of the complain¬ 
ant in rebuttal before me. 


EDWIN L. WILSON, Examiner. 
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127 Depositions on Behalf of Complainant in Rebuttal. 

Filed February 23, 1906. 

Washington, D. C., February 17 th, 1906— 

Saturday at 2 o’clock p. m. 

Met pursuant to agreement of counsel at the law offices of Mr. 
Mason N. Richardson, Fendall Building, for the purpose of taking 
testimony for and on behalf of the complainant in rebuttal. 

Present: Messrs. Mason N. Richardson and James A. Cobb for the 
complainant; Mr. II. II. Glassio for the defendant; Examiner, and 
complainant in person. 

Mr. Richardson: We desire to offer in evidence the deposition 
of W. I. Jamison taken in equity cause No. 23,483 in the Su¬ 
preme Court of the District of Columbia, wherein Frank F. Davis 
was complainant and Lucy C. Davis was defendant, under the terms 
of the stipulation heretofore made and entered into in this cause, re¬ 
serving all objections that may have been made to it in the original 
• cause. 

Mr. Glassie : Also reserving to the counsel for the defendant the 
right to object to any specific question for additional grounds at the 
hearing. 

Said deposition is as follows: 

Wesley I. Jamison, a witness of lawful age, produced on behalf 
of the defendant, being by me first duly sworn according to law, 
being examined on the following interrogatories to him propounded 
in that behalf, makes oath, deposes, and says as follows, that is 
to say: 

Interrogatory 1. State your name, age, place of residence, occupa¬ 
tion and official position. 

Mr. Glassie: I object to Mr. Jamison testifying for the 

128 reason that being a witness he has remained in the hearing 
of all the other witnesses and examined them, notwithstand¬ 
ing the objections of counsel for the plaintiff, and the request that 
witnesses be excluded. 

A. Wesley I. Jamison, age 47, 1321 Buchanan Street, Topeka 
Kansas, Lawyer, deputy county attorney Shawnee county. 

Interrogatory 2. If you know Frank F. Davis and Lucy C. Davis, 
the parties to this suit, both or either of them, state how long you 
have known each of them, when, where and under what circum¬ 
stances you came to know them. A. I met them both according t6 
my best recollection in the summer of 1898, in Topeka, Kansas, 
while they were here in a visit from Kansas City, Kansas. I have 
known them ever since. 

Interrogatory 3. If in reply to interrogatory 2 you say you knew 
the parties in the State of Kansas, state from and to what period, 
and how intimately you were acquainted with each? A. From the 
time that I met them in 1898, if I am correct in the date, until they 
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left Topeka on or about the 5th day of April, 1900. My relations 
to both wore very friendly and 1 knew them both well. 

Interrogatory 4. State whether or not you have had any business 
transactions with said Frank F. Davis, and if so when and the na¬ 
ture of the same? A. I have had several business transactions with 
Mr. Davis. The first as I recollect it was a monetary transaction in 
which I loaned him some money, $100. or $200., I don’t remember 
which. I had several other transactions of the same nature subse¬ 
quent thereto. 

129 Interrogatory 5. Do you know when said Frank F. Davis 
and said Lucy C. Davis left Topeka, Kansas, for Washington, 

D. C.? A. About the 5th of April, 1900. 

Interrogatory 6. State whether or not after they had so departed 
for Topeka, you were called upon as an attorney to represent them in 
getting certain goods released that were attached by one Abe Stein¬ 
berg, and if so, the grounds upon which the motion for discharge 
of attachment was based. A. I was. Mi*. Abe Steinberg of the 
Bug Clothing Company brought, suit against Mr. Davis for $39.66 
which was filed on the 4th day of April, 1900,- 

Mr. Glasstj? : I object to the question and answer last above given 
as incompetent, irrelevant and immaterial, not pertinent and no part 
of this case. 

—At (he same time an attachment was sued out by Mr. Steinberg 
and levied upon the trunks and wearing apparel of Mr. and Mrs. 
Davis, and I was employed to move for a dissolution of the attach¬ 
ment, and I filed a motion in the Court of Topeka, in the City of 
Topeka, Shawnee County, Kansas, whore the case was pending, and 
on which motion I contended that Mr. and Mrs. Davis were x’esidents 
of the state of Kansas and therefore the attachment could not lie, 
and the plaintiff dismissed his case without prejudice and released 
the property. It was forwarded to them. 

Mr. Glassie: I object to all that answer as well as to the question 
as immaterial and far fetched and not in relation to the matter, 
and as no evidence of its merits whatever, and as having nothing to 
do with proceedings for divorce or the possession of a child. 

130 Interrogatory 7. State whether or not your relation to 
said Frank F. Davis and Mrs. Lucy C. Davis was such that 

you are familiar with their business and moral conduct while in 
Topeka, and.if so what it was. 

Mr. Glassie: I object to the question as incompetent'and imma¬ 
terial, far fetched, and was too. remote, and the evidence shows that 
Mr. and Mrs. Davis cohabited long after they left Topeka, and it is 
impertinent. 

A. It was. Mrs. Davis conducted herself in a lady-like manner. 
Her reputation was good and her conduct in every respect was per¬ 
fectly proper. I know nothing to the contrary, of Mr. Davis unless 
it be in a financial way. I know nothing derogatory to his per¬ 
sonal conduct—as to his morals, unless it be in a financial way. 
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Interrogatory 8. State whether or not Mrs. Lucy C. Davis em¬ 
ployed you some time prior to October 18th, 1900, to bring suit for 
divorce against her husband, Frank F. Davis. 

Mr. 0 lassie: I object (o the question as incompetent, irrelevant 
and immaterial. 

A. She did. 

Interrogatory 9. Did you subsequently learn of his whereabouts, 
and if so did you write to him? A. Some time prior to Oct. 18th, 
1900, Mrs. Lucy C. Davis wrote me- 

Mr. 0 lassie : If she wrote you I insist that the letter be pro¬ 
duced. 

—Wrote me a letter, which letter is lost or destroyed and I have 
made diligent search for the same and am unable to find it, in 
which letter she said- 

131 Mr. Glassie: I object to the contents of any letter that 
Mrs. Lucy C. Davis wrote to counsel in respect to this alleged 

divorce unless the letter is produced. 

—The letter is lost and cannot he produced. She desired to em¬ 
ploy mo to bring suit against Frank F. Davis for divorce and also 
inquired if it would he necessary- 

Mr. Gt.assie: I object, to a statement of anything in the letter. 

—for her to he personally present at the time of the commence¬ 
ment of (he action, and the general information concerning the 
proceeding. I replied to the letter immediately and among other 
things staled to her that- 

Mr. Glassie : I object to what was stated unless the letter is pro- 
, duccd. 

—that she would have to make application in Washington if she 
was not a resident of Kansas, and if she was a resident of Kansas 
this would he the proper place to obtain a divorce. I received 
another letter in answer to the one referred to, which letter I have 
also lost or destroved and I have made diligent search for the same 
and am unable to find it. 

Mr. Glassie: I object to the letter or the contents. 

—That letter informed me that she was a resident,of Kansas; 
Kansas was her home and that she was ready to make affidavit to 
that effect. I drew a petition for divorce, forwarded it to her for 
her signature and oath, and also in the same communication wrote 
a letter in which I informed Mi's. Davis that if she knew her hus¬ 
band’s whereabouts, she would refrain from signing the affidavit 
attached for publication; if she did not she must also sign 

132 that and swear to it. I received a letter, also the petition re¬ 

turned signed both the affidavit for publication and the peti¬ 
tion itself, which letter is lost or destroyed and after diligent search 
cannot be had or produced- 
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Mr. Glassie: I object to any statement of the contents of the 
letter. 

—in which letter she said she did not know his whereabouts and 
if she found where he was she would immediately let me know, 
saying in the same letter that some relative of Mr. Davis had agreed 
to let her know if she could find out where he was. I received 
another letter after that, which letter is lost or destroyed and after 
diligent search cannot be found and produced- 

Mr. Glassie: I object, to any statement of the contents of the 
letter. 

—in which she said that she had found Mr. Davis in Greenwich, 
Conn. I immediately wrote a letter to Mr. Frank F. Davis and ad¬ 
dressed it to Greenwich, Conn, in which letter T informed him that 
I had brought suit against him for divorce for his wife in the District 
Court of Shawnee county, and inclosed a waiver of sendee of sum¬ 
mons and an entrance of appearance in the same, in which letter 
I also stated that it was for the purpose of avoiding expense and pub¬ 
licity, and that I desired to have him sign the waiver. 

Interrogatory 10. Did you keep a copy of the letter that you 
wrote? A. I did not. 

Interrogatory 11. Can you give its contents? A. I have just 
given it. I said in substance to Mr. Davis as heretofore stated- 

133 Mr. Glassie: I object to the contents of that letter He 

says he did not keep a copy, and they have not called for the 
original supposed to be in the possession of the complainant, and 
they have no right to give any statement of the contents of any letter 
that may be in existence and in the possession of the opposing party 
without calling for it and ascertaining that it cannot be produced. 

—that I had been employed by his wife, Mrs. Lucy C. Davis, and 
had filed a petition in the District Court of Shawnee County for a 
divorce, and to avoid publicity would suggest that if satisfactory to 
him to sign the waiver of service of summons, saying that I was 
friendly to both of them as he knew, and did not want to see their 
names published in the newspapers of the city. I think that’s just 
what I said. I may have said the Plain dealer. 

Mr. Glassie: I object to the testimony, as the letter is in ex¬ 
istence and it has never been called for and its contents should not 
be given until the letter has been called for and it is shown not to be 
in existence. 

Whereupon, it being desirable that another witness take the wit¬ 
ness stand, witness W. I. Jamison, at the request of the Commissioner, 
stepped down from the witness stand, and another witness, Andrew 
Jordan was placed thereon, and the following proceedings were had. 
* * * * * * * 

Whereupon W. I. Jamison, a witness, previously sworn and par¬ 
tially examined on interrogatories, was again called to the witness 
stand for the purpose of continuing his examination, and the follow¬ 
ing proceedings were had. 

9—1686a 
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134 Interrogatory 12. Did you receive a reply to the same, and 
if so have you that letter, and if not state fully whether or 

not it is lost and under what circumstances, and have you made dili¬ 
gent search for said letter? 

Mr. Glassie: I object to the question as incompetent, irrelevant 
and immaterial, and as leading and suggestive. 

A. I did. The letter so received has been lost or destroyed, and 
after diligent search I am unable to find the same or produce it. 
The letter in substance stated- 

Mr. Glassie: I object to the substance of the letter. 

—among other things asked me to send him a. copy of the peti¬ 
tion. 

Interrogatory 13. What if anything did said Frank F. Davis say 
in the letter above referred to about the commencement of said 
divorce suit, and wanting a copy of the petition therein? 

Mr. Glassie: I object to the witness stating anything in the letter. 

A. He said he had no objection to the commencement of the suit 
and wanted to see a copy of the petition, and asked me to send him 
a copy. 

Mr. Glassie: I object to the question as well as the answer as 
incompetent, irrelevant and immaterial, and because it purports to 
give a statement of the letter when the letter is the best evidence, 
and though lost or destroyed, time has elapsed between then and now 
and memory is very defective. 

Interrogatory 14. Did you send Frank F. Davis a copy of the 
petition filed in said divorce case; if so give the time and the circum¬ 
stances under which it was sent. 

135 A. In response to the letter heretofore referred to request¬ 
ing me to send a copy of the petition I had procured a certified 

copy from the clerk of the District Court and sent it to him; I am 
not sure of the exact date, but it. was shortly after receiving the letter. 

Interrogatory 14. Did you send to said Frank F. Davis a docu¬ 
ment or paper, in which service of summons was waived, entrance of 
the appearance of said Frank F. Davis in said divorce ease was made 
and his consent that the case could be tried in his absence? 

Mr. Glassie: I object to the question as leading and suggestive 
and wholly impertinent. 

A. I had before this time sent the document referred to, to wit, a 
waiver of service of summons and entry of appearance, which he 
held in his possession, awaiting a copy of the petition, saying that 
he did not wish to sign the document until he knew the contents of 
the petition. 

Mr. Glassie: I object to the evidence in respect to that document. 

Interrogatory 16. State whether or not the waiver of service of 
summons and entrance of appearance was signed by him and re¬ 
turned to you, and if so when you received it; and if you received 
a letter in connection with the same please attach it and the envelope 
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containing it to your deposition and make it a part of the same and 
mark it as an Exhibit A. 

Mr. Glassie: I object to the question as leading and incompetent. 

A. I received a letter which was dated the 3rd day of November, 
1901, lock box 47, Greenwich, Conn., signed by Frank F. 

136 Davis in which was inclosed the waiver signed by him which 
I now hold in my hand and offer as exhibit A and ask that 

the same be attached to my evidence; and I also hand to you a letter 
received from Frank F. Davis, the envelope having been lost or de¬ 
stroyed, and ask that it be attached to my deposition and made a part 
thereof and marked exhibit B. 

Mr. Glassie: I object to the statement respecting the envelope 
and waiver as wholly immaterial. 

Interrogatory 17. State whether or not you received a letter of 
December 24th, 1901, from said Frank F. Davis concerning this 
paper hereinbefore referred to, and if so have you that letter now 
and will you produce the same and make it and the envelope con¬ 
taining it a part of your deposition and mark it exhibit B? 

Mr. Glassie: I object to the question as leading and immaterial, 
as it has no relation either to the case then pending or any other case 
subsequently presented. 

A. I did, and have such letter and envelope which I now hold in 
my hand and ask that they be attached to my deposition and marked 
as exhibits C and D and made a part of this deposition. 

Mr. Glassie: I object to the letter as immaterial having no rela¬ 
tion to this case or any subsequent case. 

Interrogatory 18. Did you receive a letter from said Frank F. 
Davis soon after you sent him a copy of the petition acknowledging 
the receipt of the same? 

A. I did. 

Interrogatory 19. Have you that letter now and if not you 

137 may state what has become of it, and if you have made dili¬ 
gent search for it if lost? 

Mr. Glassie: I object to this question as leading and suggestive, 
and in the absence of the letter as impertinent, and I object to any 
evidence being given of- the contents of the alleged letter. 

A. It was lost afterwards and I have made diligent search and 
have been unable to find it. 

Interrogatory 20. State whether or not in the last mentioned let¬ 
ter ho stated that he had no objection to his wife taking a divorce 
and that he would make no fight against her proceedings based upon 
the allegations in the petition? 

Mr. Glassie: I object to the question as leading, and I object to 
the witness stating anything regarding the substance of the letter. 

A. He did positively. He said he had no objection to his wife 
taking a divorce but he would expect the exact truth, was the Ian- 
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guage in the letter. He said, “I’ll expect you and your fair client 
to tell the exact truth.” I remember it distinctly on that account. 

Interrogatory 21. State what was said, if anything, by Mrs. Lucy 
C. Davis to you concerning her husband, Frank F. Davis’ where¬ 
abouts when she made the affidavit of service by publication? 

Mr. Glassie: I object to the question as Mr. Davis is not bound 
by what Mrs. Davis said to her counsel, and it would be bad form for 
counsel to say what his client told him. 


A. She said she did not know his whereabouts, but would try to 
locate him and let me know. 

138 Interrogatory 22. What was the affidavit for service of 
publication based upon? 


Mr. Glassie : I object to the question as incompetent, irrelevant 
and immaterial. 


A. It was based on the practice in this state wherein, if the de¬ 
fendant’s whereabouts is unknown to the plaintiff, such an affidavit 
is necessary for the purpose of getting service only, and I so ex¬ 
plained to Mrs. Davis at the time she made it. It’s the form that we 
use when the plaintiff did not know the whereabouts of the defendant 
so that service could be made. It was made for service only. 


Cross-examin ation. 

Questions by Mr. Glassie: 

Q. You were the attorney for Frank F. Davis in a good many 
matters? A. I object to Mr. Glassie cross-examining myself as well 
as other witnesses, and I submit, to cross-examination only out of 
courtesy. I never was Frank F. Davis’ attorney that I know of in 
any matter. He never had need of a lawyer. 

Q. You were asked if you had business with Davis and you an¬ 
swered that you had certain business; what was that? A, I an¬ 
swered that I had business transactions—money matters. 

Q. You knew him when he was in Kansas City in the drug busi¬ 
ness? A. I did. 

Q. You saw him in respect to coming to Topeka, Kansas, to look 
after a drug store to be established by you and Mr. Guy and 
139 Dr. Jackson? A. Sometime in the early fall, or late sum¬ 
mer of 1899, probably in August or September, I taking a 
short vacation in Kansas City and my wife was in company with 
me, and while there we having met Mr. and Mrs. Davis called to 
see them, I think both together, and in the course of the conversa¬ 
tion I stated to Mr. Davis that I thought there might be an opening 
in Topeka for a drug store. He stated to me at the same time that 
he was dissatisfied with the business there, giving me to understand 
that it was run down and that he wanted to get away. 

Q. He gave you to substantially understand—what did he say? 
A. He said he was tired of Kansas City, and wasn’t making any 
money and that he was going to leave there. 

Q. You and Mr. Guy undertook to start a drug store? A. I am 

not through. 
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Q. The question is very small; answer the question I asked. A. 
I was answering it. 

Q. You and Mr. Guy and Jackson established a drug store and 
had him take charge of it? A. Yes. 

Q. In Topeka, Kansas? A. 929 Kansas Avenue. 

Q. How long did that last, that relation? A. Two or three 
months we were in it. 

Q. While you were in that business whose name was used in 
connection with it as to doing the business and getting permits and 
taking the lease, etc? A. Mr. Davis was employed as the pharmacist 
of the company. 

140 Q. So that you had business relations with him in Topeka, 
Kansas, in respect to that drug store? A. Yes, sir. 

Q. When did you say you left that store? A. My recollection 
wouldn’t be perfect on that, but I think it was about the 8th of 
December. 

Q. At what time did Mr. Davis leave Topeka to go to Washing¬ 
ton? A. About the 5th of April, 1900. 

Q. Between these two dates how intimate were you and he in 
business or otherwise in Topeka? A. We were very friendly. 

Q. How much business relation did you have with each other? 
A. I couldn’t say. We frequently met and we had considerable 
business one way or another. 

Q. What was that? A. Little money matters—he borrowed a 
little something or something like that. 

Q. Where did his family live? A. At the Childs hotel. 

Q,. Where did your family live? A. At 1211 Fillmore street. 

Q. How far apart were they? A. 12 or 15 blocks. 

Q, How often did they meet socially? A. I couldn’t say; very 
often. 

Q. Your families were on very friendly terms and relations all 
the time were thev? A. I remember no discord. 

141 Q. You say that you were acquainted with them in Kan¬ 
sas City; how intimately were you acquainted with them 

there? A. Personally, I visited them there but once. 

Q. Do you remember when Mrs. Davis went home to Washington 
in 1898? A. I do; I remember that fact. 

0. Did you see any letters from her to Mr. Davis after she left? 
A. I object to answering tho question as incompetent, irrelevant 
and immaterial and not proper cross-examination. I did. 

Q. From her to her husband? A. I object to answering the ques¬ 
tion as incompetent, irrelevant and immaterial. I do. 

Q,. He consulted you about the substance of those letters? A. 
I object to answering the question as incompetent, irrelevant and 
immaterial. He did. 

Q. What did she say about coming back to Topeka in those 
letters? A. I object to answering the question as incompetent, 
irrelevant and immaterial, I don’t just remember the exact contents 
of any of those letters, although I remember of reading them. Mr. 
Davis consulted me concerning the course to take under the cir¬ 
cumstances. 

Q. Under what circumstances? A. I object to the question as 
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incompetent, irrelevant and immaterial. Mi’s. Davis and he were 
having some discord and some little unpleasantness between them, 
from the tenor of the letter, and he wanted to know from 
142 time to time what advice I would give, and what suggestions 
I would make in reference to his course. 


Q. Didn’t she say she wasn't coming back to Kansas any more? 
A. I couldn’t say she did or did not; I wouldn’t say either way 
positively. 

Q. Isn’t it your recollection that she did say she wasn’t coming 
back to Kansas? A. My recollection is that she did say something 
like that; that she was dissatisfied and didn’t want to return. 


Q. Didn’t she ask this plaintiff, Frank F. Davis, to secure a 
divorce from her and that she was not coming back, and did ho not 
consult you about what he should do in respect of it? A. I object 
to answering this question as incompetent, irrelevant and immaterial 
and not proper cross-examination. I am not sure; he wrote me a 
letter or talked to me about the divorce proceedings, but I did not 
recollect whether he said she wanted him to procure a divorce or not. 

Q. Isn’t it a fact that she did? A. My recollection is that that 
would be the inference; that she was discouraged and didn’t want 
to return. 


Q. Wasn’t that the tenor of the letters? A. I can’t say that I 
read such a letter. 


Q,. What in her letters did he consult you about? A, He con¬ 
sulted me about obtaining a divorce. 

Q. Based upon what was in her letters? A. I can’t say that. 

Q. I want to ask you to refresh your memory by recalling that 
time and see if you did not offer to write to her and tell her 
143 that would be wrong? A. I told Mr. Davis that I would 
write her for the purpose of trying to reconcile matters and 
advise her not to commence divorce proceedings. 

Q. Is it not a fact that Mr. Davis was disposed to do anything 
looking toward a divorce; that his only effort was to be agreeable 
to her? . A. I object to the question as incompetent, irrelevant and 
immaterial, I can’t exactly say that. 

Q. 1 want to call your attention to a conversation had with him 
while walking through the state house grounds in Topeka, Kansas, 
and it was the night after he had stayed at your house. A. I had 
several conversations with Mr. Davis concerning this eruption be¬ 
tween himself and wife. He gave me to understand that she was 
unwilling to come west again and that he would either have to go 
east to live or be separated from her, and it was that he consulted 
me about as to what I thought he ought to —. That’s my best recol¬ 
lection. T think I advised him not to get the divorce—I am sure I 
did, and I know I also advised him to go east. 

Q, You speak of when they went away from here their trunks 
were attached; who served the attachment? A. Abe Steinberg per- 

sonallv. 

♦ » 

Q. Isn’t it true that when the attachment was served, notwith¬ 
standing the service of the attachment, Davis and Mrs. Davis and 
Messer went through and left the trunks here? A. I so under¬ 
stand; I was not at the depot myself. 
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Q. You then interposed and moved to quash the attachment the 
following day did you? A. Yes, sir. 

144 Q. You say in your examination in chief you were em¬ 
ployed by whom? A. That employment was not strictly 

speaking employment. 

Q. It was your sense of justice? A. Partly that. Nick Chiles 
held in his hand a card which he.claimed to be a communication 
which asked us here to interfere and get his trunks released and 
forwarded. It wasn’t a direct employment. 

Q. You didn’t read that card? A. I don’t remember of reading 
it. 

Q. Was it at the instance of Nick Chiles that you acted? A. Yes. 

Q. On the information of Nick Chiles you became interested on 
your own judgment and sense of right and interposed? A. That’s 
right. 

Q. You know nothing about the merits of the Steinberg case? A. 
I object to answering the question as incompetent, irrelevant and im¬ 
material. No, except what was told me. 

Q. In your reply to interrogatory 7 you speak of Mrs. Davis con¬ 
ducting herself in adady-liko manner, and you know nothing de¬ 
rogatory of Mr. Davis’ moral conduct; you were intimately ac¬ 
quainted with him or your family was—would you have associated 
with the two if they had done anything wrong here? A. Certainly 
not, and yet. Mr. Davis as a man could have done some things im¬ 
proper and I wouldn’t know it. I have no knowledge of his doing 
anything immoral. I didn’t sec him/do anything that I wouldn’t 
look upon as contrary to a gentleman’s acts. 

145 Q. You know he attended to his business in the store? A. 
He seemed to. 

Q. Don’t you know he was there early and late? A. I object to 
answering the question as incompetent, irrelevant and immaterial, 
and not proper cross-examination, lie was. , 

Q. Don’t you know it takes a man in his place of business of that 
kind all his time? A. He was there and applied himself to business. 

Q. Isn’t it a fact that Mr. Davis selected as a home for his family 
a first-class reputable place? A. Yes, sir. 

Q. Were they not provided for in that home all the time they 
remained in Topeka so far as you know? A. Yes, except about a 
week they were at our house. 

Q. Would you say they were not fed well at your house? A. 
Hardly. 

Q. That was no reflection on him? A. No. 

Q. And the other place was reputable? A. Yes, sir. 

Q. And they were nicely quartered? A. I don’t know about that 
personally. 

Q. You spoke of his financial matters; he was struggling, here 
against adversity was he not? A. I presume so. 

Q. Wasn’t he doing as well as his means would permit him so 
far as you know? A. So far as I know. 

Q. You have been a lawyer a good many years? A. I 
have. 


146 
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Q. You have settled and handled matters for persons in business? 
A. A good many. 

Q. You know of other men that have embarrassments in business? 
A. Yes, sir. 

Q. Would they always keep their promises? A. No. 

Q. Was he an exception to that rule? A. Not necessarily. 

Q. When Mrs. Lucy C. Davis instituted her suit for divorce, she 
wrote to vou? A. She did. 

Q. Have you her letter? A. I haven’t been able to find it. I 
guess I have it. 

Q. Where did she write you from? A. Delaware, Wilmington, 
Delaware. 


Q, Do you know what date she wrote you? A. Prior to Oct. 
18th 1901, but how long before I do not know. 

Q. Did she then know where her husband was? A. I believe she 


did. She told me that she hadn’t seen Frank for a certain length of 
time; that he was about the country in different places; she didn’t 
say “I don’t know where ho is,” but that he was on the go. 

Q. You wrote on her giving you the address, to Greenwich, Conn., 
and received an answer from where? A. From Greenwich. ' 


Q. Didn’t you receive an answer first from Washington? A. I 
wouldn’t say I didn’t. 

147 Q. Will you look that up and see if you didn’t get an 
answer from her, when you wrote her asking to get his ad¬ 
dress to get his waiver of service of summons, if she didn’t give you 
the address of Greenwich, did he not write you on the business letter 
head of Wm. II. Davis, druggist, corner of U and 11th streets, 
N. W.? A. I wouldn’t say he didn’t and not having the letter 
wouldn’t say he did. 

Q. You will not say he didn’t? A. No. 

Q. Will you look and see if you have that letter? A. I would 
have to take a lo.ng time; T might find it by morning. 

Q. She gave you his address as Greenwich, Conn., and he answered 
that letter from Washington, D. C.? A. I wouldn’t swear he did 
or didn’t but she did give me his address as Greenwich, Conn., and 
I wrote there. 


Q. But you wouldn’t say that he wrote to you from Washington, 
D. C. on the letter head of Wm. H. Davis? A. No. 


Q. And if you come across that letter you will attach it? A. I 
will. 


Q. Did you say why he was at Greenwich, Conn., in her letter? 
A. She did not as I now recollect. It was a short letter and simply 
said that Frank was at Greenwich, Conn.,—I don’t remember the 
language of the letter. 

Q. You did know that, her letter was written from Wil- 
148 mington, Delaware? A. I received several letters from her 
there, and I am not sure about that particular letter, but I 
think it was from Wilmington, Delaware. 

Q. Who suggested the tenor of the petition for divorce, she or 
you? A. Well, I think she wrote me in her letter in which she 
said she desired to make application for divorce that I knew a 
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great deal about their relations and that she didn’t desire to make 
any serious charges against Frank, but wanted to get a divorce on 
as mild charges as she could, and whether she asked me for the dif¬ 
ferent grounds or not, I am sure I suggested the different grounds 
and suggested that these would be the mildest. I know we were 
trying to get the mildest ground in the list. 

Q. In drawing the petition did you draw it on her statement 
of the facts or on your own judgment of what the divorce would 
be granted on ? A. It was her statement of the facts. 

Q. Where is her letter giving her statement of the facts? A. 
I don’t know that I have it. 

Q. Do you know where it is? A. I do not. 

Q. Have you made search for it? A. No, but I will. 

Q,. When you sent her the petition you sent also an affidavit to 
make about his non-residence? A. I think they went together. 

Q. And she made that affidavit? A. She returned the 

149 paper to me signed Lucy Messer Davis, Oct. 7th, 1901, 
dated at New Castle Co., Delaware. 

Q,. Did she tell you in any of her letters that she had left Mr. 
Davis’ home in Washington, D. C., and gone to teach school tem¬ 
porarily in Delaware? A. I think not. 

Q. Did she tell you in any of her letters that Mr. Davis was in 
business with his brother at Washington, D. C., and that any trip 
he made was only temporary and on business for his firm? A. She 
did not. 

Q. Did she say to you in any of her communications that when 
she was not teaching school she was living in Washington at her 
mother’s home, and that Mr. Davis lived within four doors of her 
house, and that she could see him at any time of the day by going 
out on the sidewalk and looking into his store? A. She did not. 

Q. She simply said she didn’t know 7 where he was? A. Yes, 
that he was on the go and travelling over the country and wasn’t 
able to locate him. 

Q. Did you keep a copy of that letter to Mr. Davis? A. I didn’t 
keep a copy of any of them. 

Q. You never made a demand upon Mr. Davis for a copy of the 
letter sent to you when you wrote him at Greenwich in which you 
sent him the consent you speak of? A. I have already produced the 
letter in which he sent the waiver. 

A. I mean the letter you wrote to him? A. No, I never asked 
for it. 

150 Q. Do you know what became of the letter he wrote you 
when you first wrote him respecting the matter in which he 

said “it’s all rot and no one knows it better than you” in response to 
the statement in the petition when you furnished him a copy of the 
petition? A. That’s probably the same letter in which he said he 
had no objection to the divorce. 

Q. Is that in that letter? A. I couldn’t say. He said that in one 
letter. 

Q. About his non-support and no one knew it better than you? 
A. That’s the language he used, or substantially so. 

10 — 1686 a 
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Q. What did you say to him if you remember when you wrote 
him asking him for such a waiver, regarding the effect of it? A. 
That it only servos to prevent publicity and makes loss expense, in 
substance. 

Q. And his reply—did you file that? A. Yes, he signed it and 
sent it to me. 

Q. Is it not a fact that he had implicit confidence in your judg¬ 
ment and friendship, and in complying with your request he did 
what he thought was requisite and necessary under the circum¬ 
stances, you being the best legal friend he had? A. I thought that 
after he saw a copy of the petition he was advised as to what was 
going on, and he was in a position to know whether he wanted to sign 
a waiver or not. 

Q. Don’t you know as a fact that he knew no lawyer in whom 
he had more confidence than he had in you? A. I couldn’t 

151 say that. 

Q. Don’t you know that? A. I don’t hardly see that 
there would be any necessity in confiding in me in that transaction 
because it. is a plain open transaction; the petition spoke for itself 
and I asked for a waiver on that. I thought he knew what he was 
doing. 

Q. Then you think he didn’t reply on your judgment and on your 
protecting him against wrong if there was wrong? A. I believe that 
he might expect I would go no farther than the petition warrants. 

Q. But where the testimony wouldn’t warrant it wouldn’t you 
naturally suppose he believed there could be no result from it, and 
it was only an effort that would be abortive? A. I suppose he ex¬ 
pected Mrs. Davis to get a divorce. I thought then he didn’t care 
anything abotit it. . 

Q. And you acted upon your judgment? A. Yes, and I thought 
he didn’t care about the divorce and that’s all that was asked for. 

Q. Do you know when it was you sent Frank F. Davis a copy of 
the petition? A. It- was very soon after the receipt of my letter in 
reply to the one in which he had sent the waiver. 

Q. After you had sent the waiver? A. I sent the waiver first 
and told him about the filing of the petition and he refused to sign 
until he saw the petition. 

Q. Where did you send the copy of the petition? A. Greenwich, 
Conn. 

Q. Didn’t you send it to Washington, D. C.? A. I do not so 
recollect. I wouldn’t swear I didn’t unless T had a copy of the 

152 letter. It followed right after the receipt of the letter in 
response to mine. 

Q. Wasn’t that letter inclosing the petition addressed to Frank 
F. Davis, corner of 11th and U streets, Washington, D. C.? A. I 
wouldn’t say it wasn’t; it may have been. I remember that one 
thing he asked me, to direct some letters. 

Q. Didn’t he say that that was his place of business and when he 
was away it was only temporarily? A. I can’t say. 

0. Have you any of the letters here in respect to this matter? 
A. I might have. 
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Q. When was this alleged divorce granted? A. It was in De¬ 
cember, 1901, I haven’t the journal entry here and can’t say the 
date exactly. It was during the holidays, on or before the 24th, 
very close to Christmas. 

Q. The petition was filed on what day? A. Oct. 7th, 1901. 

Q. It wouldn’t have been filed before it was sworn to? A. It was 
filed Oct. 18th and sworn to Oct. 7th, 1901. 

Q. When were the subsequent, papers filed—the waiver you speak 
of? A. The waiver was filed on the 31st day of Oct. 

Q. And the decree was granted on the 24th of December? A. I 
■think so. 

Q. On what evidence was that decree based? A. I object to an¬ 
swering the question as incompetent, irrelevant and immaterial and 
not proper cross-examination. The testimony of a couple or 

153 three witnesses—all that is required under our law. 

Q. Mrs. Davis being one? A. Yes sir. 

Q. She was a witness as to the principal facts in the case was she 
not? A. The practice is here that in a default divorce case there 
must be at least two witnesses, one witness at least to corroborate the 
plaintiff. 

Q. Then the decree was taken upon the testimony of Mrs. Davis 
and Mr. Chiles? A. I object to answering this question as incom¬ 
petent, irrelevant and immaterial. Yes sir. 

Q. And the evidence was given orally in court? A. Y T es. 

Q. And Mrs. Davis came on here on vour notification to be here 
at that hearing? A. I simply gave a notice when I would be in a 
position to attend to the case and when the court could hear it, and it 
was for her to come when she desired. 

Q. How long did she remain here? A. About ten days or more. 

Q. Was she here ten days or was it ten days after you notified 
her? A. I think so, but don’t know much about that. I saw her 
several, times here. My recollection is she remained here about ten 
days. 

Q. Where was she when you notified her? A. I don’t recollect 
whether she was in Washington or Delaware. 

Q. Where did you next hear from her after the divorce 

154 was granted? A I am not sure of that; it was Washington 
or Delaware it might have been Baltimore. 

Q. So when you communicated with her respecting the divorce 
you communicated with her either at Washington or Delaware, and 
she wrote you respecting it from one place or the other? A. That 
is my best recollection. 

(End of deposition.) __ 
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Whereupon Lucy C. Davis, the complainant, being produced on 
her own behalf, and after being first sworn according to law, testified 
as follows: 


By Mr. Richardson : 

Q. Mrs. Davis, you are the complainant in this case? A. Yes, 


sir. 


Q. Have you ever seen the defendant, Frank F. Davis, write? A'. 
Yes, sir, I have. 

Q. Has that been often or otherwise that you have seen him write? 
A. Many times. 

Q. Have you received letters from him? A. Yes, sir. 

Q. Are you familiar with his hand writing? A. Yes, sir. 

Q. I show you a letter marked exhibit B, and dated ll-3-’Ol, 
Greenwich, Conn., and I ask you if you can say in whose hand 
writing that letter is and in whose hand writing the signature to 
that letter is? A. The letter and signature are both the 
155 writing of Mr. Davis—Frank F. Davis. 

Q,. The defendant in this case? A. Yes, sir. 

Q, State whether or not you have any difficulty in reaching that 
conclusion? 


Mr. Glassie: I object. That is leading and an attempt to fortify 
the witness. 

A. None whatever. 

Q. I show you another letter marked Exhibit C dated December 
24th, 1001, also to Judge W. T. Jamison, dated at Greenwich, Conn, 
and I ask you if you can say in whose hand writing the letter is and 
also in whose hand writing the signature to the letter is? A. Yes, 
sir, they are both in the hand writing of Mr. Davis. 

Q. What Mr. Davis do you mean? A. Frank F. Davis. 

Q. The defendant in this case? A. Yes, sir. 

Q, I show you another letter dated December 31st 1901, at Green¬ 
wich, Conn., also to Mr. Jamison, and I ask you if you can say 
in whose hand writing the letter and signature are? 

Mr. Glassie: What date is that? 

Mr. Richardson: December 31st, 1901. 

A. Yes, sir. That is the hand writing of Mr. Frank F. Davis. 

Mr. Glassie: Is that exhibit C? 

156 Mr. Richardson : No, sir, that is exhibit E. 

Q. I show you paper marked Exhibit A, purporting to have 
been filed in the District Court of Shawnee County, Kansas, in the 
cause of Lucy Messer Davis against Frank F. Davis, and purporting 
to be a waiver. I show you the signature at the bottom of that paper 
and ask you if you can say in whose hand writing that is? A. 
That is the hand writing of Frank F. Davis. 

Q. What Frank F. Davis? A. The defendant in this case. 

0. Have you seen this before? A. Yes, sir, I have. 

O. Where did you see it? A. I saw it in Topeka, Kansas. 

Q. Where did you see it in Topeka, Kansas? A. At the court 
house, the day I got my divorce. Mr. Jamison showed it to me and 
explained it to me. 
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Q. What was it doing, if you know, in Topeka, Kansas, at the 
court house? 

Mr. Glassie: 

Q. Whereabouts in the court house did you see it? A. In the 
court room where the hearing was taking place. 

Mr. Glassie: I don’t object to that. 

Q. Shite whether or not you heard any statements made in 
respect of the paper in the court room? A. Yes, sir, I asked if 
it was necessary for Mr. Davis or any one- 

Mr. Glassie: I object to that as calling for cither an explanation 
of the paper or for hearsay evidence of some person not called as a 
witness in the case and as having been in the presence of the 
defendant. 

157 Mr. Richardson: I withdraw that question. 

Mr. Richardson : Counsel for the complainant offers in 
evidence the exhibits to which the attention of the witness now un¬ 
der examination has been called at this session. 

Mr. Glassie: Counsel for the defendant objects to the offer upon 
the ground that the matrimonial domicile of the parties being, at 
the time of the institution of the suit in Shawnee County, Kansas, as 
well as at the time of the alleged judgment therein, being at that time 
in the District of Columbia, and not in Shawnee County, Kansas, 
that it is irrelevant and immaterial. Anv evidence offered to show 
that the defendant, Frank F. Davis, consented to the jurisdiction of 
said court is incompetent, irrelevant and immaterial, and for the .ad¬ 
ditional reason that said decree is void for want of jurisdiction over 
the subject matter. 

Mr. Richardson: In response to the suggestion of counsel for 
defendant, complainant’s counsel say that in the case at Shawnee 
County, Kansas, the question of jurisdiction was expressly passed 
upon and determined by the court and such jurisdiction upheld and 
maintained and the paper offered is offered for the purpose of show¬ 
ing that the defendant appeared in said cause, said court having 
jurisdiction, and for the further reason that the question of juris¬ 
diction has been by the Supreme Court of the District of Columbia 
established in a decree passing upon the question as to whether or not 
the Shawnee Court had jurisdiction. 

Mr. Glassie: I object to the argument of counsel. 


Cross-examination. 

By Mr. Glassie: 

Q. Mrs. Davis, how long has it been since you saw Frank 
158 F. Davis write? A. I saw him write in 1900 in the drug store 
here in Washington. I saw him write in the fall of 1900 at 
his drug store at the corner of 11th and U streets. 

Q. In Washington? A. Yes, sir. And I have seen his writings 
since that time many times. 

Q. Did you receive any letters from him since that date? A. Yes, 
sir, I received a few letters from him before I got my divorce. 
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Q. How recently have you received any letters from him? A. 
Not since I got my divorce. 

Q- Between the time you say you saw him write in the fall of 
1900 and the date of the decree in Kansas did you receive any letters 
from him? A. Yes, sir, I did. 

Q. How many? A. I don’t know. I don’t remember. Not 
many. 

Q. Not many? A. No, sir. 

Q. As many as one or two? A. Yas, sir, one or two. 

Q. More than one or two? A. Not more than one or two; no, sir, 
very few. 

Q. Will you produce those letters? .A No, sir. I haven’t them. 

Q. You haven’t them? A. No, sir. 

Q. Where arc they? A. I don’t know where they arc. 
359 Q. Have you ever searched for them? A. No, sir, I don’t 
think so. 

Q. Tf you haven’t searched for them how do you know you could 
not find them if you did search for them? A. If I haven’t searched 
for them how do I know where they arc? 

Q. Will you search for them and produce them? A. Will I 

search for them? 

\ 

Q. 5: os, sir. A. No, sir, I don’t sec that it is necessary to search 
for them. 

Q. You say that you received them and you say you have not 
searched for them to find out whether they are still in existence. 

Mr. Richardson: Counsel object to this line of examination on 
the grounds that it is not proper cross-examination. The witness 
was only called for the purpose of identifying th« signatures of <he 
defendant, and while she is. of course, subieet to any examination 
in respect of her source of knowledge a- to the fact upon which she 
bas/s her opinion, yet it is not material to the fact that she should 
produce letters. 

Q. How recently have you seen those letters? 

Mr. Richardson : The question is objected to for the same reasons. 

A. I haven’t seen them since I received them or shortly after. 

Q. Do you know where they are now? A. I said lio to that 
question. 

160 Q. Didn’t you testify, Mrs. Davis, in equity cause No. 

23,483 between Mr. Davis and your-elf that you had seal died 
for letters received from Mr. Davis between the fall of 1900 and the 
date of the judgment in Kansas and that you could not find them?. 

Mr. Cobb: We want to object to that question as not being re¬ 
sponsive to the direct examination, and on the further ground that 
no letters are specified in the question so as to inform the witness 
what letters are called for. 

Mr. Richardson: We further object unless the deposition is 
shown the witness where she made such statement, if she did, in order 
that she may refresh her recollection as to the time. Some time has 
elapsed since the taking of the testimony alluded to, 
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A. I don’t know whether I said that or not. I may have said 
that. I don’t remember. 

Q. Did you not, Mrs. Davis, in the cause, Equity No. 23,483, be¬ 
tween Frank F. Davis and Lucy C. Davis, testify as follows: “So I 
did apply for a divorce in the fall of 1901; and in December of that 
year I went to Topeka, Kansas, and got my freedom. After Mr. 
Davis heard of it he wrote me a letter. I said before that there is 
one thing about him that when he does a wrong thing and you con¬ 
front him with it, he admits it freely. Ho wrote me a beautiful let¬ 
ter, a touching letter, and he told me that he knew that he was the 
cause of it. I hate to speak of this because I haven’t the letter, but 
Mr. Davis knows I never kept the letter’s. We formed a habit every 
now and again of burning up all the letters.” Did you testify to 
that effect? 

161 Mr. Conn: Objected to for the reasons given before. 

A. I said I did not remember that testimony. If it is there, 
of course, T said it. I don’t remember. 

Q. I will show it to you. (Counsel hands witness depositions.) 
State whether or not you gave that testimony? A. Yes, sir. 

Mr. Richardson: Objected to as immaterial and incompetent. 

Q. Have you any such habit of burning letters as soon as they arc 
received or shortly after? A. Yes, sir, I have burnt a good many 
letters, except business letters or things of that kind. 

Mr. Richardson: Objected to as immaterial and incompetent. 


Q. Can you say whether or not these letters you received after the 
fall of 1900 and down until about the time of your judgment in 
Kansas had been destroyed or not? A. They may have been de¬ 
stroyed; yes, sir. 

Q. And if so vou have not seen those letter’s since about the time 
when they were written? A. No, sir, I have not seen those since 
from about the time when they were written or when I received them. 

Q. Mrs. Davis, is there any difference between Davis’ hand-writ¬ 
ing of the period of these letters, etc., that you have testified about 
and his hand writing at any prior time? A. Mr. Glassic, I knew 
Mr. Davis when he was a child. We grew up together, and I have 
seen his hand writing all my life up to the time I told you and I 
know it positively. Mr. Davis is very clever at writing and he has 
fairly imitated hand writings. I have seen him do that, but I know 
his hand writing. 

162 Q. Your answer was hardly responsive to my question. 

Would you please answer the question whether or not there 
was any difference. Please repeat the question as I asked it. 

(Hereupon the question was repeated.) 

A. I never have noticed any. It has always looked the same. 

Q. Always looked the same? A. Yes, sir, as much as writing is 
like you know. ' 

Q. Do you observe any difference between the hand writing of 
exhibit A and the hand writing of exhibit B? (Shows witness the 
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two exhibits.) A. No, sir, I do not. They are both written by the 
same person. The same general characteristics are there. 

Q. In your opinion there is no difference? A. In my opinion it 
is the hand writing of one and the same person. 

Q. Do you observe any difference? A. No, sir. 

Q. Any difference between the two hands? A. Why I observe, 
if there is any difference, the same as if 1 would write my name now 
and write it next month. There may be a difference of a stroke, 
but it could be recognized as the same hand writing. 

Q. Have you ever given any study to the subject of hand writing? 
A. Why I thought a good deal about it. You said for me not to 
answer before because it was irrelevant. I thought a good 
103 deal about it before when Mr. Davis was studying hand writ¬ 
ing himself and doing such terrible things with his hand writ¬ 
ing. I thought a great deal about it at that time and I have thought 
about it since, but as to going into the scientific study of hand writing 
I have never done that. 

Q. Have you ever compared any writings as a witness before? 
A. No, sir, 1 have never done that. I don’t remember that I have 
done that. I don’t know whether that came up in the other tes¬ 
timony or not. I don’t remember whether the hand writing came 
up or not, but it was discussed with the lawyer—the counsel. 

Q. Are you perfectly sure, Mrs. Davis, that those four signatures 
aro written by the same person? A. Yes, sir, I am. 

Q. And you are just as sure that so-called waiver is signed by 
Mr. Davis as that the letters that you testified to were signed by 
him? A. Yes, sir. 

Mr. Glassie: That is all. 

By Mr. Conn: 

Q. You are a graduate of the High School here in Washington? 
A. No, sir, 1 left Washington and entered Oberlin College. 

Q. You arc a college graduate? A. Yes, sir, graduated from 
Oberlin College. 

Q. And now teaching German in the High School of Baltimore? 
A. Yes, sir. 

Mr. Richardson : That is our case. 

LUCY C. DAVIS. 

164 Signed for the witness by me by consent and agreement 
of counsel, Ibis 23d dav of February, A. D. 1906. 

EDWIN L. WILSON, Examiner. 


District of Columbia, To wit: 

I, Edwin L. Wilson, an examiner-in-chancery, do hereby certify 
that the aforegoing deposition in rebuttal of Lucy C. Davis, the 
complainant, was by me first taken down in shorthand from the 
oral statements of the said witness and thereafter by mo reduced to 
typewriting print; that said witness was bv me first duly sworn ac¬ 
cording to law to tell the truth, the whole truth and nothing but 
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tho truth touching the matters and things at issue in said cause; 
that said deposition was by me signed for the witness by consent and 
agreement of counsel first had and obtained; that I am not of coun¬ 
sel for any of the parties and am not interested either directly or in¬ 
directly in the outcome of this cause; 

That the aforegoing deposition of one W. I. Jamison was by mo 
copied in full from the testimony of the said witness as given in 
equity cause No. 23,483, in the Supreme Court of the District of 
Columbia, by consent and agreement of counsel; 

That my fee for taking the foregoing testimony is $24.50 which 
has not been paid. 

EDWIN L. WILSON, Examiner. 


165 Decree Dismissing Bill. 

Filed March 15, 1906. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. 25080. 

I 

Lucy M. Davis, Complainant, 
vs. 

Frank F. Davis, Defendant. 

This cause came on to be heard at this term upon the pleadings 
filed and the proofs taken herein and was argued by counsel for both 
parties and duly considered by the Court; whereupon and in con- 
sidcration whereof it is this 15th day of March, 1906, by the Court 
and the authority thereof ordered, adjudged and decreed that the bill 
of complaint herein be, and the same is hereby, dismissed with costs. 

HARRY M. CLABAUGH, 

Chief Justice. 

And the Complainant in open Court prays an appeal to the Court 
of Appeals, which is accordingly allowed and the amount, of the 
bond for costs on appeals fixed at One Hundred dollars. 

HARRY M. CLABAUGH, 

Chief Justice. 

Memorandum. 

April 2, 1906.—Appeal Bond filed. 


i 


11 — 1686 a 
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Order Extending Time to File Record. 
Filed May 17, 1906. 


In the Supreme Court of the District of Columbia, Holding an 

Equity Court for Said District. 

Equity. No. 25080, Doc. 56. 

Lulu M. Davis 
vs. 

Frank Davis. 

It is by the Court this 17" day of May, 1906, ordered that the time 
for filing the record in the above cause in the Court of Appeals of the 
District of Columbia, bo and the same is hereby extended to and in¬ 
cluding June 17, 1906. 

By the Court: 

IIARRY M. CLABAUGH, 

Chief Justice 

No objection : 

II. H. GLASSIE. 


Request to Cleric to Prepare Record. 

Filed May 29, 1906. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court for Said District. 

Equity. No. 25080. 

Lucy M. Davis 
vs. 

Frank F. Davis. 


To the Clerk of Court: 

Please make record for appeal in the above cause, the 
107 record to consist of the original bill, answer, testimony on 
behalf of the complainant in chief, and exhibits, testimony 
for defendant, and testimony on behalf of complainant in rebuttal; 
the final decree, and record entries showing appeal, date of appeal 
bond filed and approved, and extension of time for filing record in 
Court of Appeals. 

MASON N. RICHARDSON, 

Solicitor for Complainant. 






LUCY M. DAVIS VS. FRANK F. DAVIS. 


83 


To Mr. Glassie: 

Please take notice that I have this 28" day of May, 1906, re¬ 
quested the Clerk to make the record on appeal as above stated. • 

MASON N. RICHARDSON, 

Solicitor for Complainant. 

Service accepted, this 28th day of May, 1906. 

HENRY H. GLASSIE, Solicitor. 

The exhibits above referred to are bill, answer and decree in Eq. 
No. 23,483. 

MASON N. RICHARDSON. 

In addition to the foregoing the Clerk will add demurrer to bill, 
filed Feb’y 7, 1905, and order overruling the same, March 22, 1905. 

HENRY II. GLASSIE, 

Sol'r for Defcl’t. 


168 Supreme Court of the District of Columbia. 

United States of America, District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
167, inclusive, to bo a true and correct transcript of the record, as 
per directions of counsel herein filed, a copy of which is made part 
of this Iran script-, in cause No. 25,080 in Equity, wherein Lucy M. 
Davis, is Complainant, and Frank F. Davis, is Defendant, as the 
same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the city of Washington, in said District, 
this 14" day of June, A. D. 1906. 

[Seal Supreme Court, of the District of Columbia,] . 

JOHN R. YOUNG, Clerk. 


Endorsed on cover: District of Columbia supreme court. No. 
1686. Lucy M. Davis, appellant, vs. Frank F. Davis. Court of 
Appeals, District of Columbia, Filed Jun- 15, 1906. Henry W. 
Hodges, Clerk. 







ADDITION TO RECORD PER STIPULATION OP 

COUNSEL. 


COURT OF APPEALS OF THE DfflCT OF COLUMBIA. 

OCTOBER TERM, 1906. 

No. 1686. 


LUCY M. DAVIS, APPELLANT, 

vs. 

FRANK F. DAVIS. 


FILED DECEMBER 6, IBOtf. 


In the Court of Appeals of the District of Columbia. 

No. 1686. 

Lucy M. Davis, Appellant, 
vs. 

Frank F. Davis. 

It is hereby stipulated by and between counsel for the parties 
respectively that the date given, at page 40, of the printed record 
as the date of a letter dated the 11th day of March 1901, shall be 
corrected so as to read the 3rd day of November 1901 the said error 
having arisen by reason of the fact that the figures 11, 3, ’01, were 
mis-read. 

It is further stipulated that the originals of said letter of November 
3, 1901, which is also annexed to the deposition of W. I. Jamison 
as Exhibit “B;” and the letter dated December 24th, 1901, Exhibit 
“C;” and the paper set out on page five of the printed record as 
complainant’s Exhibit “B” purporting to be a waiver, may be used 
at any hearing of this cause. 

MASON N. RICHARDSON, 

Sol'r for Appellant. 

HENRY H. GLASSIE, 

Solicitor for Appellee. 

[Endorsed:] No. 1.686. Court of Appeals. No. 1686. Lucy M. 
Davis, appellant, v. Frank F. Davis. Addition to record per stipu¬ 
lation of counsel. Court of Appeals, District of Columbia. Filed 
Dec. 6. 1906. Henry W. Hodges, clerk. 





